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Abstract

This study seeks to explain variation in incarceration rates across statezolint for
such variation, the study combines approaches: the Rusche & Kirchheimer (1889 wheh
proposes that incarceration rates rise with unemployment due to potentialdls®eat order
from the unemployed, was merged with social stratification theories to deviepratical
model explaining variations in state incarceration rates by socialasldssce.

The last 30 years have seen a number of studies dedicated to investigatirigitiief/a
the Rusche and Kirchheimer (1939) thesis, but these studies have yielded incoresiglisnt r
This study adheres to and advances Rusche and Kirchheimer’s thesis, explaehagitreship
between unemployment rates and incarceration rates utilizing nationvieléest data. | tested
the influence of economic factors on prison rates across the nation intevattingce-ethnicity
using time series hierarchical regression, and data indicates mixed sopploetRusche and
Kirchheimer thesis.

This study found that important predictors related to rising incarceratesiretiude
citizen and governmental political ideology, violent and property crime rates, amhipefc
population that is African American. Habitual violation of laws, including drugeriand
poverty had small effects on the incarceration rate. Additionally, this &hudyg that inequality,
not unemployment, was the most salient predictor of incarceration rates, thatdifferential
in employment pay rate factored more significantly than the designation of
employed/unemployed. The study revealed that such a relationship between imequadity
and punishment differentially impacts citizens in general and African Aareiin particular.
Sinceexcessive use of prisoagacerbates inequality, understanding the link between economic

conditions such as income inequality and punishment has notable policy implications.
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CHAPTER 1 - INTRODUCTION TO THE PROBLEM
The Research Question
The first five decades after 1925 show a relatively flat prison population pattethisbut
pattern explodes in the early 1970s and has grown every year since. Explainkgdbre
growth of incarceration rates in American prisons since the early 1970s haslsecom
Criminology research question that provokes considerable debate, debate that nentendyon
the cause of high incarceration rates in America but also on why the natiarchdsghly
disparate incarceration rates across race/ethnicity. Explanatiaihe fdramatic increase in
incarceration rates from 1970-2002 range; some emphasize socio-patiticad@omic factors,
while others cite crime rates. Though socio-political and economic falgeesve attention, the
validity of correlating crime rates to incarceration rates is queaile, as huge imprisonment
increases took place over times of crime rate increases as well as lieal@80s saw an
economic decline and a crime-rate increase, but the 1990s saw crimeoptes dr
This project seeks to explain why punishment continued to escalate in the face of
downward crime trends, and it explores specific historical shifts in gotiey that connect
social, political, and economic factors associated with criminal justicol. To account for
why the prison industrial complex has enlarged while crime rates haveadedror remained
stable in the last few decades, | argue that unemployment interacts witl racrease the penal
population. In formulating this argument, this dissertation adheres to and advaraasdite
work of Georg Rusche & Otto Kirchheimer (1939Fuanishment and Social Structyutaey
arguedthat incarceration rates rise with unemployment independent of crime mdtestead

are due to potential threat to social order from the unemployed. Suggestimyghsbnment



was a function of the larger social structure rather than of levels of crimehdraisd
Kirchheimer’s argument for the relationship between imprisonment and unengpiblprnoke
from traditional criminological thought and instead embraced a Marxian influence.

The ideas advanced by Rusche and Kirchheimer have met mixed reception, and a number
of studies dedicated to investigating the validity of the Rusche and Kirchihihieses yield
inconsistent results. Research on the relationship between labor surplus and purhsivmeat
one extreme, concluded that such a relationship is limited, at best, and at the othes,ehdrve
found a direct relationship between unemployment rates and imprisonmentriatesates
being constant (Chiricos and Delone 1992; Inverarity and Grattet 1989). The stugnt
improves upon prior research by incorporating a longitudinal design for statelg¢aebtate
level data is useful because a majority of offenders are incarceratedtténievel, because
penal practice takes place at the state level, and lastly, because tidedépad many
independent variables captured at the state level are not easily capturedcltiesél.

For the purposes of this projeptynishments defined as a sanction imposed for a
criminal offense that is imposed by an authority or an institution (Bean 1981)hmemisis the
product of social structure and cultural values, so whom we “choose” to punish, how we punish,
and when we punish are determined by the role we give to punishment in societydGarla
1990b).

As questions loom about the proper purpose of punishment, | further explore the
Sociology of Punishmerthe body of thoughthat explores the relationship between punishment
and society, its purpose being to understand legal punishment as a social phenomenon and to

trace its role in social life (Lambropoulou 1999). Specifically, this projecbeaplthe idea that



the negative societal perception of poor and minority populations as threatening leadkdo ha

punishment for the aforementioned populations.

Racial Disparity in Increased Incarceration Rates: Overview of the Proldm

As Figure 1 indicates, approximately 2 million Americans are in jails,statl/or
federal prisons while another 4 million are on probation or parole (Bureau of Jistiistics
2008b). Looking at the ethnic composition of American prisons, Figure 2 illustratésiican
Americans currently represent forty-six percent of U.S. inmates ingiatas, although only
twelve percent of the U.S. population (Bureau of Justice Statistics 2008b).

Although African Americans had for a century been more likely to be held in prison than
Whites, racial disparities started significantly increasing in the 1968411980 reached all-
time highs. In 1989, the number of African American prisoners surpassed white f¥rigoriee
first time (Wacquant 1999). If one looks at current incarceration rates dyampresented by
Figure 3, what emerges is that while Whites are incarcerated atad €418/100,000, African
Americans behind bars are almost 7000/100,000. This means that the probability far Africa
Americans ending up in prison is more than seven times higher than for Whstestilnated
that nearly 1 in 3 African American males (age 20-29) is under criminal justiteol (Bureau

of Justice Statistics 2008b).



Figure 1: Correctional Population in the U.S., 198-2004
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Figure 2: African American Disparity, by percentage
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Figure 3: Incarceration Rate by Rac
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Despite these figures, there is no consensus agrongologists about why minoritie
are disproportionately incarcerated. The last feaades have seen unprecedented increa
the use of punishment in the United States, andjkegtions remairbout what causes the
rising and disparate incarceration ra

Throughout most of the th century and prior to 1980, the incarceration raie r@aw
number of people behind bars rose and fell witmeodc booms and busts, the rise and fa
the crime rate notwithstandir{@reenberg 197. In the U.S., crime rates rose from 1¢
onwards and peaked in the early 1980s where ineseacurred in all the main offer
categories, including violent, property, edrug crimes (Garland 200I)he last few decade
however, have withessed huge increases in prisamdarations that bear no historical eqAs
Figures 4 and 5 below indicate, our use of impmsent increase steadily from 1980 unt
2004, as violent and property crime rates werdively stable or decreasing over the same 1
period.

Figure 4: Incarceration Rate, 198(-2004
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Figure 5: Crime Rate, 1960200¢
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Between 1920 and 1970, the prison incarcerationwatearound 100 per 100,000 of
U.S. population and from about 1970 to 2001, tiee o& prison incarceration had increa:
fivefold to 470 per 100,000V estern, Kleykamp, and Rosenfeld 2(. U.S. prison and ja
populations started to grow from 400,000 peoplerison in 1975 (a historical minimum),
750,000 in 1985, to almost 2 million in 20(Bureau of Justice Statistics 2000; Bureau of da
Statistics 2002b).

According to information from the Bureau of Just&atistics (2008if recent
incarceration rates remain undggd, an estimated 1 of every 15 persons (6.6 pgnad! serve
time in a prison during their lifetime, abeing African American or Hispanic increases ot

lifetime likelihood of doing soThe lifetime chances of a person going to prisenregher fr



African Americans (18.6 percent) and Hispanics (10 percent) than for Whites (G4 tpelf
current incarceration trends remain unchanged, newborn African Americanimidisscountry
have greater than a 1 in 4 chance of going to prison during their lifetimes Hidplenic males
have a 1 in 6 chance, and White males have a 1 in 23 chance of serving time. Moreover, an
estimated 32 percent of African American males will enter Statedar&leprison during their
lifetime, compared to 17 percent of Hispanic males and 5.9 percent of white Buaiesu( of
Justice Statistics 2008a)

State and Federal prison authorities held 1,421,911 inmates in custody (1,244,311 in State
custody and 170,535 in Federal custody), and local jails held 713,990 persons awaiting trial or
serving a sentence at midyear 2004 (Bureau of Justice Statistics 20@8gjinttarily through a
state’s punishment policies that offenders in society are regulatedgute B indicates, the
majority of prisoners across the U.S. are incarcerated in State prisonsewadstancarceration

rates will be the focus of this study.



Figure 6: Prisoners Under State Jurisdiction, 197-2003
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A comparison of Figuresand 8 indicates that the lifetime chances of goingrison are
higher for men (11.3 percent) than for women (E&ent). Men have historically made up
majority of inmates incarcerated, although femalsgm admissions have increased dramatic

from 1977 to 2003 as well.



Figure 7: Male Prisoners Under State Jurisdiction, 197-2003
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Figure 8: Female Prisoners Under State Jurisdiction, 197-2003
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Invisible punishments can be instruments of samakrol that banish whole categories
people fran civil, social, and political lif(De Giorgi 2006) Felony disenfranchisement la
dictate that 46 states deprive convicted offendétke right to vote while in prison, 32 sta
extend the ban to thesn parole, 14 states disenfranchis-offenders for some period of tim
and 10 states disenfranchisefelons for life. These laws have resulted in apprately 4
million U.S. citizens’ disenfranchisement. Moreawviie impact of disenfranchiseme
disproportionately affects African Americans, astden percent of the African American m
population (some 1.4 million) is disenfranchiseshresenting just over one third (36) of the t

disenfranchised populatigiellner and Mauer 199. As Figure 9 below suggests, from 198¢

11



1997, large percentages of African Americans uederectional supervision may have be

ineligible to vote in over half the states durihgtttime perioc

Figure 9: Adults Under Correctional Supervision, 1981997
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In addition to the human costs of incarceratior,ghactice of mes incarceration he

placed an economic burden of approximately 40dmillilollars annually on state and fedt

budgets. In 1999, the Justice Policy Institutenested the costs of imprisoning millions

Americans. The U.S. spent 50 percent more to cerate 1.2 million nonviolent offenders th

the entire $16.6 billion spent on welfare progra®ing some 8.5 million citizens. The U

12



also spent six times more to incarcerate 1.2 milhonviolent offenders than the fede
government spent on chddre for 1.25 million childre(Bureau of Justice Statistics 20C.

Alarmingly, in 1995, states for the first time disbed more to building prisons th
colleges. These statistics point to ttemendous financial costs of maintaining a signific
portion of the U.S. population in priso(Camp and Camp 1999s Figure 10 indicates, tt
percent change from 1982 to 2! for expenditures for each of the major criminal just
functions has been increasing; corrections spendorgased by 619 percent, while police .
judicial spending increased 396 and 474 percespedively.

Figure 10: Expendituresby the Criminal Justice System, 198-2004
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Conclusion

The cost of prison expansion has had a tremendous impact in terms of broken families,
lost opportunities for jobs and education, and moral and emotional damage to the offender. That
acknowledged, it would be difficult to argue that criminals should not be restrain@tén s
fashion; after all, some criminals may be beyond rehabilitation. As Davey (Irg@@sasociety
has a small percentage of sociopaths and predators who victimize others imatveagmn the
perpetrators themselves may not understand. Consequently, the argument agamsstsri
really an argument against teecessive use of prisons.

Even more specifically, the argument against the excessive use of prisons ctirecerns
role that sentencing disparity plays in the increase in incarceratien Tag central issue
involved in criminal sentencing disparity, which involves imposing different punishments on
offenders who are, by law, similar. Sentencing guidelines were desmnediice unwarranted
disparities, and the concept of “justice as blind” suggests that similar eftesldould be treated
alike. However, when similar offenders receive different punishmentsegsiin sentencing

practices is called into question.

Outline of the Study

Chapter 1 introduces the problem and provides an overview of rising and disparate
incarceration rates over the last few decades. Chapter 1 also describgsaghéne
characteristics of the prison population. Chapter 2 outlines direct and indiréonsdias
between unemployment and punishment from the empirical literature. ChapteroRititses
extensions to the Rusche and Kirchheimer thesis. Additionally, chapter 2 explores the
relationship between inequality, race, crime, and punishment, and finally, chapteéews key

sentencing philosophies and practices in the United States.
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Chapter 3 discusses the theoretical framework for the study, key regeastions, and
hypotheses. Chapter 3 also describes the gaps in the literature on the unemtgboynsiment
relationship and how the current study will expand the literature. Chapter 4dsdbie
research design, data, and data collection. Chapter 5 describes the data ragsl ffiowh the
research design. Chapter 6 analyzes and discusses key findings from thigctidcamework,

limitations, future policy implications, and the study’s contributions to theatitee.
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CHAPTER 2 - LITERATURE REVIEW
Rise of Prison as Method of Punishment

One of the most common forms of early criminal sanctions involved not imprisonment
but monetary penalties for petty offenses such as drunkenness. Those withoutoukhssttle
the judgment through labor. Penalties reserved for the most serious crintesidhto disable
offenders. The most effective penal policy, historically, seemed to be severeatorpor
punishment, if not death. In England, the sentence of transportation was imposed in the
seventeenth century; in the eighteenth century it became the main way of redaoyitry of
their undesirables. Chronic property offenders were branded on the cheek or forehead, or
mutilated. Capital punishment also disabled those convicted of property offenses thefh a
and burglary, but it was not rigorously enforced. Thus, prior to 1750, there were rf@natri
statutes that imposed long-term incarceration (Hirsch 1992).

The idea of incarceration as a form of punishment can be traced to England when, in the
sixteenth century, the abundance of property crime was attributed to idlenessio€ansdom
believed that some Englishmen had abandoned all thought of earning a living and so, of
necessity, lived by spoil while drifting about the countryside. Idlers, it nasyht, would
become thieves sooner or later and posed a threat to peace, and once contracteds the illnes
progressed in stages: "Of sloth comes pleasure, of pleasure comes riot, of eetdwonng, of
whoring comes spending, of spending comes want, of want comes theft, (and) of theft comes
hanging” (Hirsch 1992:13).

Idleness was subject to an array of sanctions that included whipping, mutilation, and eve
capital punishment for a subsequent offense. In London, idlers were sentenced tarigms

from several weeks to several years, and soon thereafter, "houses ofaorctworkhouses”
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were erected across England. The establishment hoped that the houses would laeytamgor
would operate to rehabilitate inmates and restore the community. Instead, it echthaot
inmates came out worse than when they went in (Hirsch 1992).

Once the paradigm of rehabilitation for the good of the inmates failed, hardkdame
the institution's hallmark; hard labor was believed to deter recalcitrarezidiers were
presumed to be scared to death of work. The workhouse hoped proceeds from prisoners’ labor
would fund the institution, and soon, not just idlers but also active criminals were saltfet t
practice of imprisonment. Criminals convicted of noncapital crimes werendted to the
workhouse after suffering traditional punishments, and hard labor became the punigihment f
crime instead of death since, obviously, live workers were thought to be more véhaabteead
ones. The ideal punishment became slavery (Hirsch 1992).

By the eighteenth century, offenders convicted of larceny could be sentencedl to har
labor for up to two years. This ideology rooted in British colonies and British $slon spread
to the U.S. and other nations. As a matter of economics, the scarcity of labor irothescol
underscored the need for inhabitants to do their share. Easy availability of eraptoy the
colonies also deprived able-bodied idlers of an excuse or inability to find a job. Those wh
avoided work when it was abundant clashed with the Calvinist work ethic. Hard labor in the
workhouse became the punishment for most crimes (Hirsch 1992). Crimes punishable wit
imprisonment and hard labor came to include idleness, drunkenness, night walking and
uncleanness in speeches or action, begging, juggling, brawling, harassment of waimen, a

fortune telling (Hirsch 1992).
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Punishment and Crime: Seeking Alternative Frameworks

Those interested in why punishment had not thus far reduced crime rates began
formulating theoretical explanations for the relationship between crichpamshment.
Reformist arguments offered a political legitimization to the esoglaise of punitive systems,
and such arguments included those advanced by 1.) the Rusche-Kirchheimer thesis that
unemployment rates determine incarceration rates, 2.) the continued notions thahpohis
rates reflect crime rates and that punishment does, in fact, deter erahri®) ghe notion that

race is a primary predictor of punishment rates.

Rusche-Kirchheimer Thesis

The idea that the function of the prison was related to the complexity of relatisrezebet
the material structure of society and its punitive institutions—rather thamte mtes—was
first advanced by Georg Rusche in 1933. Rusche argued that most crimes wargezbhy
members burdened by strong social pressures, members relatively disgeldamsatisfying
their needs when compared to those of other classes. Subsequently, punishment, so as not to be
counterproductive, was constituted in such a way that the threat of it would trulgagtdr
classes said to be the most criminally inclined; that is, they would soonendbstaithe
criminal acts than become victims of criminal punishments (Melossi 1989). ThesRusche-
Kirchheimer thesis posited unemployment as factoring most prominentlyeinrileing

punishment rates.

History

Dr. Georg Rusche was relatively unknown until 1980. He was born in 1900 and received
his Doctor of Philosophy in 1924 and Doctor of Economics and Social Sciences in 1926 from

Koln University. In the late 1920s, he became involved in prison work, which shifted hisintere
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to matters of punishment (Melossi 1989). His theory elaborated on the idea oioasbiat
between punishment and the labor market, claiming that punishment should be understood on the
grounds of the historically changing nature of economic relationships. Pamshras reserved
for the lowest strata of the laboring classes, and deterrent effoesavee shaped by the would-
be criminal’s position in the labor market. In order to serve as a deterrentjaumnditlife in
prisons would have to guarantee a level lower than that minimum standard of livingrial gene
society (Rusche and Kirchheimer [1939] 1968).

Rusche developed his hypothesis between 1930 and 1931 after he published an article in
a German newspaper on prison revolts. In 1931, Rusche submitted a research proposal to the
Frankfurt Institute for Social Research, and he was then commissionedibstitute to write a
book-length study on the relationship between the history of punishment and the |dteir ma
He laid out the main passages and developments of such a study but it wouldn’t be published
until six years later, mainly because Marxism was not highly welcom#gkiU.S. and the
Institute’s leaders decided to be cautious with what would be their first Aangidlication.
When Dr. Rusche’s colleague, Otto Kirchheimer, was asked to rewrite thesongt in 1937,
he had hostility and mistrust toward Rusche and was reluctant to rewrite. Althougharikéort
Institute considered publishing the book without Rusche’s name, legal maneuversl altowe
authorship. Finally, in 1939, Rusche’s work, co-authored with Otto Kirchheimer, was born under
the titlePunishment and Social Structuesd it was to become the first publication of the
International Institute of Social Research (Rusche and Kirchheimer [1988).

When the book was first published in the U.S. it had significant support from prominent
criminologists, but the nationwide focus on the war diverted other attention it may have

otherwise received. It was republished by Russell & Russell in 1968, and with the support of
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college students, scholars, and professors from a variety of backgroundsdt myatioriety
(Melossi 1989).

For this new edition, Rusche’s original proposal was translated into English, etited a
re-written by co-author Kirchheimer, and divided into two parts. Kirchheiefiethe original
Chapters Il to VII unedited, but he reworked other portions of the book. Some of these
reworkings ignored Rusche’s original ideas that based the argument thabmyarg and
unemployment needed to be understood in the context of socioeconomic conditions (Rusche and
Kirchheimer [1939] 1968), and shifted the focus to political explanations. Kirchhelsoer a
applied this shift from socioeconomic to political explanations to changing penatgsact

Despite the problematic nature of being separated into two halves, namelgt ttreaf
the second half failed to expound on the thesis developed in the first, the 1968 republication of
Punishment and Social Structumbmost instantly became a classic macro sociological study of
imprisonment and was classified as the first bona fide neo-Marxist view on puntshiatdent
itself to quantitative analysis (Melossi 1989; Rusche and Kirchheimer [1939] 1968). The
Rusche-Kirchheimer thesis gained momentum as one of the foremost importarsndexdfered
a theory of punishment that opened the way for a new mode of critical sociologibalis

(Foucault 1978; Howe 1994).

Rusche and Kirchheimer's Argument: No Bond between Crime and Punishin

The Rusche-Kirchheimer thesis as presented by the 1968 reprint taught dchatars
themselves of the illusion that there is a relationship between crime and punjshenédhision
that penality is a means of reducing crime (Melossi 1989). Rather, theshggested, the
emergence of different punitive practices should be seen as reflecthesaafrtditions of labor

and, later, of the labor market. Runishment and Social Structuthis idea is articulated thusly:
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The bond, transparent or not, that is supposed to exist between crime and
punishment prevents any insight into the independent significance of the history
of penal systems. It must be broken. Punishment is neither a simple consequence
of crime, nor the reverse side of crime, nor a mere means which is detébyine

the end to be achieved. Punishment must be understood as a social phenomenon
freed from both its juristic and its social ends. (Rusche and Kirchheimer [1939]
1968:5)

In other words, increasing punishment practices as a natural response to crinreneisis.

Rusche and Kirchheimer posited that studies on crime and punishment lacked a
foundation in basic principles of sociological knowledge and were neither connected to
economic theory, nor historically oriented. Rather, such studies implied a éizied structure
that does not exist in reality, and they unconsciously characterized the gsigal as eternal
and unchanging rather than as a historical process (Rusche R8g8he believed that the study
of crime and of crime control was a promising field for sociological rekdzecause it required
an explanation that draws from capitalism. Capitalism relies on a history i@fiatiens of the
two nations that constitute a people—the rich and the poor (Rusche 1978).

Prison was a mechanism to manage the underclass, especially the unemployemgManag
the unemployed was said to be beneficial to capitalists because a supply owoekter than
demand for labor decreased the value of the worker. Consequently, prison rategdncrea
because offenders were less likely to be seen as a waste of sociadly haddor; however, it was
noted that this labor was potentially volatile and may pose a threat to ecoranilitysind
social solidarity so social control during high unemployment was esserig¢bio and

Stolzenberg 1995a).
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Deterrence: Principle of Less Eligibility

A lacking relationship between crime and punishment called for alterreedplanations
for how to effectively understand, dispense, and manage punishment, and Rusche and
Kirchheimer’s understanding of the “less eligibility” principle helpeovpte such an
explanation. The less eligibility principle guided the idea that the situatithre @inemployed
should not be more “eligible” — more “attractive” — than that of the working poorelggsility,
then, was determined according to the labor market. For instance, high unemployeseshtive
wages down, resulting in a working class situation that differs from that icoaomy in which
workers are scarce and wages are up (Howe 1994; Rusche 1978).

Rusche insisted on and believed in the principle of less eligibility and itagelan the
labor market as defining the real boundaries of punishment. The economic and $oeial va
attached to the labor market drives punishment policies targeted toward mpogiakations.
Therefore, punishment became based on the political economy; this political easinomy
punishment required that penal reforms be determined by the condition of the lowdist socia
significant proletarian class which society wants to deter from raihaicts (Howe 1994; Rusche
1978).

All reform efforts, however humanitarian and well-meaning, that ignoreelegbility
and instead attempt to improve the conditions of prisoners were condemned to utofidenism
Giorgi 2006; Rusche and Kirchheimer [1939] 1968). The need to deter crime was believed by
Rusche and Kirchheimer to be the key to understanding the purpose of punishment, and
deterrence was deemed impossible if the living conditions of prisoners wexethait those of
the lowest social classes. Therefore, the unemployed masses who veseditel tend toward
committing crimes out of desperation because of hunger and deprivation can be pregsented f

doing so only through cruel penalties (Howe 1994).
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The rise in unemployment places the working class into a sub proletariat group during
economic recession, a placement that results in the extension of those tardké&drioyinal
justice system. This leads to an increase in prison populations regardlesstmngaira
recorded crime, and the movement may be amplified by criminal justiméegand changes in
attitude linked with a prevailing sense of insecurity (Laffargue and Fapd&889).

In a society in which workers are scarce, penal sanctions have a conlifétednt
function since they do not have to stop hungry people from satisfying elemerddsybezause
everybody who wants to work can find work. If the lowest social class consistskdfaghs
workers and not of wretched unemployed workers, then punishment is required to make the
unwilling work, and to teach other criminals that they have to content themsellgbeavit

income of an honest worker (Rusche 1978).

Rusche-Kirchheimer: Propositions

Punishment and Social Structig€1968) classic propositions suggest that punishment as
such does not exist; only concrete systems of punishment. In addition, the object afativast
is punishment in its specific manifestations, causes of its changes and dewesoame
grounds for the choice or rejection of specific penal methods in specific asfmeitods. Every
system of production was thought to have punishments that corresponded to its productive
relationships. Although the origin and fate of the penal systems are mainiyidetiby social
forces, the most important are economic and fiscal forces (De Giorgi 2006ieRarst
Kirchheimer [1939] 1968).

Penal forms had to be understood in their historical context as economic theory should be
supplemented by not only a historical analysis but a particular type of rasamelysis. It

would be important to study the historical relationship between criminal law, etohistory
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of class struggle and to utilize these interrelationships to analyze tleatpeson (Rusche and
Kirchheimer [1939] 1968)As such, the main assumption of the political economy of
punishment is that it is possible to understand the evolution of forms of punishment only if one
separates them from the functions that have been historically assigned to them.

The theoretical landscape in which the political economy of punishment can be sguated i
historical materialism (De Giorgi 2006).When there is a “reserve ap@yal policy will take
the form of harsh corporal and capital punishments. There is a correspondence ladareen |
market conditions and penal modes; when an offender’s labor is valuable, exploitatioseis ¢
over capital punishment, and forced labor is the corresponding mode of punishment (Howe 1994;
Rusche and Kirchheimer [1939] 1968).

Rusche’s piece presents a historical synopsis where he places the origes of
penitentiary from the Middle-Ages to the Industrial Revolution. The change fronosadas
field to analyzing the present prison condition raised numerous problems such as howte meas
concepts introduced by Rusche and Kirchheimer in contemporary reality since Bggotleze
conceived in a historical perspective. Rusche and Kirchheimer analyzedttrecal evolution
of punishment through a period of time that included different punitive systems ¢g Gi
2006).

The Rusche Kirchheimer thesis also failed to sufficiently explain the codtusesof
imprisonment in advanced capitalism as capitalism evolved. In contemporaryctigespe
research needs to focus on the hegemonic punitive institution of contemporary soctéty, i.e
prison. Methodologically, Rusche and Kirchheimer examined the evolution of capitatung/
its various stages of development, whereas now, we must examine one spe@fitha state of

the capitalist economy (De Giorgi 2006).
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Subsequent Findings
Since the original pioneering work of Rusche and Kirchheimer in 1939, theoretical li

between labor surplus and punishment have seen extensive development, moderated by
economic, political and ideological factors. Hypothesis testing became the domiode of

inquiry for post-Ruschean analyses to test the function of modern punishment. Sindethe ini
work of Rusche and Kirchheimer, theoretical evidence suggests that indepentereftddts of
crime, unemployment has been found to be significantly related to punishment. Moreover, the
relationship is slightly stronger when race-specific measures areCiseid¢s and Delone

1992). Many researchers have since investigated this neo-Marxist Ruschiekiner claim

with aggregate data to see if there is a positive relationship between upe@pi@and
imprisonment rates. The results have been inconclusive.

The first attempt to develop a contemporary perspective on the political economy of
punishment was presented in Ivan Jankovic’s 1977 article “Labour Market and Impergdnm
Using the Rusche-Kirchheimer thesis, Jankovic departed from the dominant aoigrcadl
thought of punishment as a function of crime and thus, a reaction from the state to reduce,
prevent, and decrease crime. Jankovic translated Rusche and Kirchheimeiitstadeapirical
terms where he hypothesized the “severity” and “utility” hypothesis.

The severity hypothesis was that deterioration of economic conditions correspmaded t
hardening of penal sanctions whose aim was to deter poor classes from conumittesy The
poorer the masses become, the harsher the punishments have to be to deter themdrdrhecri
conditions of labor surplus not only impoverished the working class but were said toertbeeas
motivation to commit crime; furthermore, it leaves the working class aeltmistarve slowly,
die speedily, or take what was needed where it was found (Rusche and KircHh8B8¢r

1968).
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The principle of less eligibility requires that the upper margin for thater@ance of
prisoners be kept below the living standards of the lowest classes of free peopde tioedet
working class crime (Chiricos and Delone 1992; Greenberg 1993). The second hgptithes
utility hypothesis, was that this process was also profitable as indreagerity of punishment
would function to regulate the surplus labor force and to turn it into an industrialeesery
(Jankovic 1977).

This is a restatement of Rusche and Kirchheimer’s “severity” hypothéesest

the economy is bad, punishments are more severe. Unemployment is taken as an
index of the state of the economy, and imprisonment as an index of severity of
punishment...The second hypothesis to be tested is that increased imprisonment
functions to reduce unemployment. This “utility” hypothesis asserts thatf¢éoe e

of changing penal policies is reflected in the conditions of the labor market
(Jankovic 1977: 20-21).

Using rates of imprisonment and levels of unemployment as measures, Jank&ic)s (
findings lent support to the Rusche-Kirchheimer severity hypothesis, placing tbe use
imprisonment and unemployment rates on a solid foundation. In addition, the study deembnstrat
that the relationship between unemployment and imprisonment was direct, indepenient of t
changes in criminal activity. Jankovic (1977) showed how Rusche-Kirchheimesis tinauld
allow an analysis of the continued use of imprisonment in advanced capitalisesodieé
study indicated how economic and political considerations negated the bond betmeesncr
punishment (Jankovic 1977). Jankovic found that a rise in unemployment led to increased prison

commitments and that a policy of deterrence dictates intensification of pmshmorder to

combat increased temptation to commit crime (Chiricos and Delone 1992; Jankovic 1977).

Critiques

Several critiques such as the continued use of imprisonment and the complex nature of

the function of penality in advanced societies have been leveled at the appliaatdons
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elaborations of Rusche-Kirchheimer’s thesis (Howe 1994; Spitzer 1975). The Rusche
Kirchheimer thesis yields questionable results because it has been shidtoa@envicted
offender data. D’Alessio and Stolzenberg (1995) investigated the effectraployenent rates
on pretrial incarceration rates (jail). They found the effect of unemplayratss on pretrial
misdemeanor incarceration to be insignificant. Results of their regressigsisshowed that
the unemployment rate is not related to the pretrial incarceration of mistenoedelony
defendants. D’Alessio and Stolzenberg (1995) concluded that the Rusche and Kirchinesise
overstates the importance of unemployment in explaining levels of incavoerétey charged
the theory was economically reductionist and should be broadened to incorporate idkologic
political, and religious factors along with economic factors to explain penalgsoénd
practices (D'Alessio and Stolzenberg 1995a).

Although some studies have failed to find a direct link between crime ratesvalsdde
imprisonment, Jacobs and Helms (1996) departed from that thought and found that
unemployment was not related to prison admission rates. They also found crarte mdetter
predictors of prison admissions as well as the following factors: 1.) econuenqigality, 2.) the
percentage of late adolescents and young adults who were born out of wedlock, 3.) political
strength of Republican party, and 4.) presidential campaigns. The authors found noeethdé
unemployment explains shifts in imprisonment, and they found unemployment to be agnific
only when important explanatory variables were omitted (Jacobs and Helms 1996).

Michalowski and Carson’s (1999) findings prompted new research and trends in the
American political economy of punishment which focused more on the qualitative gismspe
The qualitative study of statistical correlations between unemployméntrgorisonment gave

way to an analysis on social indicators. Mainly, the ethnic structure of thenhaiket (Myers
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and Sabol 1987) and political factors were found to be mediating variables betweenyeconom

and punishment (Jacobs and Helms 1996).

Extensions

The tendency to see punishment as understandable solely in terms of its direct economic
functions is a clear problem for most explanations, as studies have failed to loosen the
functionalist interpretation of the relationship between punishment and the econaigdtof
realize that capitalist forms of punishment are rarely direct expressicagpitalist interest
(Howe 1994; Spitzer 1975).

Additionally, the relationship between the economy and punishment can no longer be a
guantitative correlation between unemployment and imprisonment. Rather, tiomséia
needs to be theorized in more complex sociological terms. Research needsrtimtake i
consideration political, social, and ideological factors which could provide agical, as well
as criminological, meaning.

A key problem with quantitative analyses testing the validity of Rusche and
Kirchheimer’s thesis is its implicit reductionism; reducing the concepbafl structure to the
statistics of unemployment and penality to the statistical data on indaessults in double
reductionism and underscores the possibility of analyzing the complex irdarbetiveen
social, economic, and penal policies. Additionally, it prevents a dynamic, pdditidadocial
analysis of this interaction (De Giorgi 2006).

Jacobs and Helms (1996) looked at yearly shifts in prison admissions since 1950, with a
particular focus on measuring political and economic determinants. Althoughotired/that
inequality matters, unemployment was not related to prison admissions (dadddsims

1996). The authors concluded that the strength of the Republican Party and presidental e
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year helped explain incarceration shifts, although earlier work omitted theoretically
important explanations. For incarceration, the effects of party control prowabshee of the
importance of conventional politics in the area of criminal justice polioydfRg 2001)
Chiricos and Bales (1991) deployed an individual-level study to assess the impact of
unemployment on incarceration decisions and found that unemployed arreste@Hwiares
more likely than an employed arrestee to be incarcerated before leadtdy also found that
unemployment had a significant, substantial, and independent impact on the decision to
incarcerate offenders. The rate of impact of unemployment was stronggstifgy African
American men and violent crimes. Their final conclusion was that sentencisgdsg@rimarily
rested on legally relevant variables such as seriousness of offense andrphal cecord;
however, offender’'s employment status still had significant effduti¢@s and Bales 1991).
Box and Hale (1982:26) developed a “complementary radical position” which dsserte
that unemployment levels have an effect on the rate and severity of imprisonmearicbver
above changes in crime. They hypothesized that both the frequency and sevenprsoinment
will vary positively with the rate of unemployment when the level of came the numbers of
persons formally available for imprisonment are controlled. They also hypmtdbe
relationship between unemployment and imprisonment will be strongest for gaalag (Box
and Hale 1982.).
As a consequence, they extended the political economy of punishment to include cultural
and ideological factors by specifically suggesting that:
As the economic crisis deepens, the judiciary becomes increasingly anxious about
the possible threat to social order posed by “problem populations” particularly
unemployed males rather than females, and unemployed young males rather tha
unemployed older males, and within the former group, young African American

unemployed males...and it responds to this “perception” by increasing the use of
custodial sentences, particularly against property offenders, in thethalistich
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a response will deter and incapacitate and thus defuse this threat. (Box @and Hal
1982:187)

Rusche-Kirchheimer: Political-ldeological Factors

Greenberg (1980) hypothesized that unemployment and incarceration ratdatateby
testing his hypothesis on Polish incarceration data. The author considered twah pesiods:
the years 1924-1939, when Poland was a capitalist country, and the years 1955-1976, when a
system of socialist production was established there. He found a connectiombetwee
unemployment and imprisonment for the capitalist period but no correlation for théssocial
period because of political factors (Greenberg 1980). These results confirmredtindnat any
missing correlation between unemployment and incarceration was due to puoléaabical
factors which were as important as the economic ones (De Giorgi 2006).

In comparison, Wallace (1980) rejected unemployment rates in favor of laber forc
participation rates. His analysis of the political economy of punishment saddkste were
better methods to improve the efficiency of the Rusche and Kirchheimer thediscé\argued
labor force participation was a more theoretically reasonable indicatv@f$upply than the
typical unemployment rates used by other researchers (Wallace 1980).

Using multiple regression, Wallace hypothesized that prison rates vargathwetith
labor supply, falling when labor is scarce and rising where there is a lapbrssand found
support (Wallace 1980). However, Box (1987) argued Wallace did not make a strong case for
including labor force participation rates and that many people, notably women, will be
“voluntarily” unemployed, and not perceived as a threat to capitalist stabitityes of
economic crisis (Box 1987; Howe 1994):30).

Chiricos and Delone (1992) conducted a meta-analysis of 44 empirical ag#sssintiee

relationship between unemployment and punishment. Although there were threatiffere
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measures of punishment and varying levels of aggregation, they found overwhelming feupport
the Rusche and Kirchheimer thesis. Chiricos and Delone (1992) examined emgsesahnaents
of the relationship between labor surplus and punishment with the objective of assadsing
what conditions the relationship is most often positive and significant. In theiranatysis,
they found that 60 percent of 147 measures reported relationships between unemg@agment
imprisonment were positive and statistically significant.

Not controlling for crime confounds the direct and indirect effects of laborusuwgtile
controlling for crime isolates its direct effects. The authors found ttatae$hips without
controls for crime have positive (95 percent) and significant (66 percentsrasui often than
those with controls for crime that have positive (83 percent) and significant (55t)eeseilts.
The meta-analysis suggests that although labor surplus has an indirect impact lomgninis
there is also a clear direct and substantial labor surplus-punishment link indepe rodiené of
and criminal behavior. This relationship is slightly stronger when agearetgender specific
measures are employed. However, less than 7 percent of the relationships iraa#vsakecific
measures. The authors concluded that existing research lagged behind themyq@hdi
Delone 1992).

Studying Canada and the U.S. from 1945-59 and 1960-1972, Greenberg (1977) found a
significant correlation between rates of unemployment and rates of impasgrindependent
of criminality. Greenberg explored the influence of exogenous variables sushlasstness
cycle on punishment practices. He hypothesized that prison rates would incréag@eiiods
of unemployment. He found that changes in crime rate seemed unimportant and concluded that
changes in commitments to prison can be explained almost entirely by chatiges i

unemployment rate. In principle he supported the notion that the capitalist busitlesasyvell
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as class conflict to be directly related to understanding the function ofisbe pystem

(Greenberg 1977; Howe 1994).

Interaction of Unemployment and Race

Charges have been advanced (Spitzer 1975) that Rusche and Kirchheimer’s thesis is
economically reductionist for positing a direct correspondence between ecohamge @and
penal development. Opponents argue that the relationship is indirect, at best, andechbgeaat
number of different structures, processes, and contradictions that make it imposgolee out
the structure of the economic order from a study of punishment or vice versa (Meg&s

Spitzer (1975) forwards the idea that deviants are socially constructed fsapsgvho
create specific problems for those who rule. The most important functionserhsyst class
control is the regulation and management of problem populations who threaten the social
relations of production in capitalist societies. They become eligible foageament as deviant
when they disturb or call into question capitalist order.

To ensure the stability of capitalism, the state is forced to take a direm tble
management of problem populations considered most threatening (Spitzer 1975Ywof the
broad groups who make up the surplus population (social junk and dynamite), social dyamite i
considered the most threatening. Those categorized as “social dynamikaereterized as
being young, dynamic, and more dangerous than social junk and posing the greatest risk t
society. This “dangerous” group is constantly monitored and controlled by the lsgahsand
that is why the prison system accounts for a large disproportionate portion of the most
identifiable class of social dynamite-young African American malpgZ& 1975).

Melossi (1989) has done the most to rescue Rusche-Kirchheimer’'s model frgascbiar

economism and reductionism. Melossi (1989) addressed a number of historical qudstbns
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Rusche-Kirchheimer failed to explain such as the persistence of imprisbwmen economic
necessity for the institution no longer exists. Focusing on the category of the kdket m
obscures the importance of ideology and corresponding penal ideologies bec#alsarthe
market cannot explain the continued use of prison (Melossi 1989).

The fact is that the expression situation of the lowest socially significaletgman class
contributes to a wider interpretation that goes beyond unemployment and the labadr Tineniee
are other aspects that are as important as the position of the proletariabbotheaarket. The
social and political dimension are extremely important as it permitsrcbses to extend the
concept of less eligibility and to situate it at the intersection betweenrtadr&et, social and
penal policies (De Giorgi 2006).

The first two factors define the situation of the lowest proletarian classhwhturn
draws the borders of punitive practices so the ideological side of the relatiornstegioe
economy and penal practice can also emerge. It would be impossible to determiogathe s
significance of the lowest working class without taking into account idealogind cultural
processes which define the social value of each segment of the labor foE®(@€006).

Michalowski and Pearson (1990:73) concluded that:

Undifferentiated, official statistics on unemployment may be inadequatsumes
of the relationship between labor patterns and imprisonment practices...The
extent to which labor is segmented into different productive systems;
characterized by markets split along ethnic, racial, or gender lines; or is
dominated by high-or low-skill jobs may be as important as official levels of
unemployment in shaping the size and character of the penal apparatus in
different states. (Michalowski and Pearson 1990)

Chiricos and Bales (1991) examined sentences imposed on adult felons and

misdemeanants to measure the effect of offender’s employment statusoUingymployment

status to be significantly related to the severity of the sentence. @semgployed increased the
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likelihood of incarceration, both for jail pretrial and the imposed sentence abpddhe
unemployed offender was also young, African American, male, and chardedal@nt crime-
highlighting the importance of the interaction between the race and econorginahgy of an
offender (Chiricos and Bales 1991).

Noting the call for research to close the gap on theory, Nobiling, Spohn, and Delone
(1998) explored the relationship between offender's employment status and seneniiye se
They found that unemployment had a direct effect on the decision to incarcerateaifected
sentence length and interacted with an offender’s other charactesigtitas young males and
African American males. They concluded that certain types of unemptdfgeatiers are
perceived as "social dynamite."

Nobiling et al. (1998) found that the typical offender was an unemployed African
American male in his mid-to late 20s, who had been previously sentenced to prison for one year
or more, was not on probation, was in custody when case was disposed, entered plga of guil
and finally, had public defenders. Although legal variables were strong predtiwe decision
to incarcerate extralegal variables also influence the likelihood afcer@dion as African
Americans and Hispanics faced greater odds of incarceration than Whitesn@N&pohn, and
DelLone 1998).

Laffargue and Godefroy (1989) found a direct correlation between unemployment and
imprisonment. They hypothesized that during periods of economic crisis some seghibat
working class fell into a condition of sub-proletariat, producing an increase itntiosial
punitiveness. This group of sub-proletariat was perceived by public opinion as adfatroe
and as the main cause of public insecurity.

Chiricos and Bales (1991) published one of the first studies using individual-level data
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testing the relationship between unemployment and sentence severity and found that
unemployment had a direct impact on likelihood of imprisonment. The effect wasesirdfrtge
offenders were young African American males. Other studies have ymidédr results
(Chiricos and Bales 1991; De Giorgi 2006; Laffargue and Fodefroy 1989). Chindd3edone
(1992) looked at estimates that involved young and/or male and/or African Amerixsangles
to see if the relationship was stronger for such groups than for others. Thesugported the
expectation as sub-categories of social dynamite was almost alwatygep@sl percent) and

significant two-thirds (63 percent) of the time (Chiricos and Delone 1992).

An Increase in Crime Results in an Increase in Punishment

Neo-Marxist authors Rusche and Kirchheimer argued that economic factors evere m
salient predictors of imprisonment than crime rates (Rusche and Kirchheimer 1D&89)
suggesting that long-term changes in the form and intensity of stpteséth punishment reflect
the supply and demand of labor. However, alternative theories such as functionglisrthat
society’s crime rate determines the rate of imprisonment (Lukes atidL883; Zimring and
Hawkins 1991). Functionalists argue that the reliability of imprisonment as anmenis
practice is the consequence of law and legal processes reacting tathe ahtrime taking
place in society (Lukes and Scull 1983). Functional views are often attributed to Duigkhei
belief that punishment strengthens norms and creates social cohesion by rejrdolteictive
conscience of the community. In other words, social threat theories attribdtetttionalism
state that as society’s social fabric is threatened, the state vathleanore punitive.

Although theories concerning the effect of unemployment on incarceration adegniba
diverse, another distinct perspective theorizes that the relationship istiatidegs the number

of unemployed persons increases, crime rises, and in turn incarcerationaagasd. According
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to this perspective, the stress of unemployment motivates people to particifiagaln i
activities. If crime rates increase during periods of high unemploymersgguéntly more
criminals will be sentenced to prison; however, results of empirical résearhis relationship
have been mixed (D'Alessio and Stolzenberg 1995a)

Analyses of the unemployment and crime relationship using states, countiegatiein
statistical areas, or cities in the United States have found consistarétestof the impact of
unemployment on crime. Namely, a one percent change in the unemployment ratalily ty
found to increase property crime by 1-2 percent but oftentimes there is noaysierpact on
violent crime rates (Chamlin and Cochran 2000; Levitt 1996; Levitt 1997). Studies thauseibst

other measures of the labor market conditions have reached similar concluswott2001).

Punishment Reduces Crime Hypothesis

America has recently placed more people behind bars than in any other decade in it
history. Many scholars embracing a rational choice view of crime attiihcrgeasing prison
population to rising crime rates (Wilson 1975). The explanation for high incaorerates and
why minorities are disproportionately represented in prison is that theyasesinvolved in
(serious) crimes, have more serious prior records and other charastevestianting prison.
Hence, many advocate for the increased use of prisons to reduce crime arnduteteriminal
activity, especially that of chronic offenders (Wilson 1975). Consequently, prisard reduce
crime by not only isolating or “incapacitating” offenders but also ensurirsgdoan high
recidivism rates, no early releases from prison (Bennett, Dilulio, and \/&R86).

Support for the hypothesis that incarceration reduces crime is typically daske
“incapacitation” effect, which simply states that criminals who conecnmhes cannot do so from

prison or jail, at least not on the general public (Kovandzic and Vieraitis 2006). Tdmal@of
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incapacitation is that confining a sufficient number of high volume offenderddaiggortion
of the active phase of their careers will decrease the volume of crimiagbe 2002).

The logic of this position is to sentence on the basis of an offender's risk pathibs, r
than on the severity of the current offense (Sparks and Hope. 2B@0aim is not removing the
criminogenic social conditions of the individual deviant, but to apply sanctions that would be
harsh enough to deter people from committing crimes. Thus selective incapadttame the
new rationality of punishment (Greenwood 1982).

Research estimating the effects of the prison population on crime ratgsasonal or
state level data has found large negative impacts of incarceration on hontesdedaating
support for the more prison, less crime hypothesis (Marvel and Moody 1997). Howewer, cr
rates, at best, are only somewhat related to the massive explosion of the prisompopulat
(Blumstein and Wallman 2000).

State panel studies of imprisonment have found modest effects of state honésde ra
regressed on state prison population as roughly 17 index crimes were avertgebedoheach
additional prisoner (Marvel and Moody 1994). Marvel and Moody (1997) concluded that for
each one percent increase in prison population, homicide rates declined by roughlycea? per
to 1.88 percent; also, there were large negative associations between prisongoogathtther
crimes. However, it has been suggested that the U.S. prison buildup reducesdhaterimits
initial states but reaches a point of declining effectiveness (Liedkd, Birel Useem 2006).

Liedka et al. (2006) suggests that when prison populations are small, the margifial bene
of incarcerating an additional offender is large because high rate effeac likely to be caught
and convicted. Afterwards, additional prisoners are likely to be drawn from thiedquency

offender population and the incarceration of large numbers of people from particular
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neighborhoods may alter social life in a way that reduces the effectivaitegsprison as an
instrument of social control.

High levels of incarceration may lead to more crime because of the irrepdeabhge
done to communities and the social network of young men and women. Furthermore, the higher
level of imprisonment may weaken the effect of incarceration to lessea duento less
stigmatization. In other words, as the prison rate exceeds a threshold, adofiteeses in the
prison rate are less effective in causing less crime (Liedka, Piehl, aath26©6). Family
disruption may increase crime, leading to greater numbers of prisondrsgleamore family
disruption, and so on-a vicious cycle is created. In conclusion, many theoretipaigiges
have attributed the prison boom with rising crime rates and argue for selacapacitation.

However, no stable correlation has been found between aggregate crime andaitiaarce

Race and Punishment

When considering whether or not the criminal justice system is racist, sutidnce
considered whether police target minorities, judges are more punitive, and vdratber
corrections officials vary their treatment based on race/ethnicity. 8&im(1993) argues that it
would be naive to ignore anecdotal evidence of discrimination in the system but abmie
does not account for high minority incarceration rates. It has been argtigtethalk of
disproportionate confinement is a consequence of differential involvement bgriAiimericans
in the most serious kinds of crimes such as homicide and robbery. Blumstein concluded that
prison reflects the result of crimes individuals commit rather than those afinfiaals
themselves (Blumstein 1993).

Blumstein was criticized for relying heavily on arrest rates becausst rates are not

reliable indicators of criminal activity as approximately one-hatfrohes result in arrest
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(Levinson 2002; Sabol 1989). The idea that the disparity among African American/White
imprisonment could be explained by the racial differences in criminal involvaseommon.
Additionally, focusing on individual responsibility for criminal behavior, thenanal justice

system ignores structural level inequality.

African Americans and Habitual Criminal Laws

Mandatory sentencing refers to the practice of a legislature sefixeggenalty for the
commission of a criminal offense usually involving imposition of a significantrmim penalty
and escalating penalties for subsequent offenses. “Three strikes and ydustatatgs are the
best-known example of a mandatory sentence which is usually directed atrgtrest ciolence,
drug, and property-related offenses. Mandatory sentencing became popular towaddahthe
late twentieth century, primarily as a response to community outragdiatiiaa crimes
(Levinson 2002).

There is ample evidence to suggest that three-strikes has had negative anpact
minorities. These laws have led to large increases in the number of minorpesatig African
Americans, being sentenced to lengthy terms in prison. Between 1993 and 1995fdwenty-
states and the federal government enacted three-strike legislationgiBhegitn imposed long
prison sentences on persistently convicted serious felons which led to substargésdes in the
rate of minority incarcerations (Levinson 2002).

Georgia enacted a two-strikes sentencing scheme that imposedlifeonment for a
second drug offense. In 1995, the state used the statute against only one perceat of whit
defendants but against more than 16 percent of eligible African American deferideegulted
in approximately 98 percent of convicted offenders serving life sentences igi&aoder this

provision who were African American (Leadership Conference on Civil Rights 2008).
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Under Florida’s habitual offender legislation, researchers found that Afticgericans
were more likely to be sentenced as habitual offenders than Whites, eveoratftatiog for
differences in criminal history and current offenses (Miller 1996). Whitec&h Americans
accounted for 7 percent of the state population in California, they were 20 peradangf f
arrests, 31 percent of state prisoners, and 43 percent of those imprisoned for akinnchath
represents thirteen times the rate of Whites (Miller 1996).

The more economically stratified a society becomes, the more dominant grouge enf
coercive measures to guarantee their supremacy (Chambliss and Seidman 1988% The
powerful a group, the more likely its behavior will be designated as a crime anehniisers
designated as criminals and the greater the power difference in favor ofteghitre greater
the probability of criminalization of the opposition (Turk 1966).

Legal theorist Donald Black (1976) suggests that as society becomes more ¢catmplex
creates more levels of social stratification that in turn results inegrgaantity in law. This law
(in the form of additional laws and increased sophistication of legal systeinshigged by the
dominant subculture to impose restrictions (control) on the subordinate classes, winioh in t
leads to disparity between social classes (Black 1976). A majorityesHradsin sentencing has
failed to find a definitive and definite relationship between race and sentencingvétpthere
are examples of sentencing practices that reveal racial discriomnati

In the U.S. Supreme Court cddeCleskey v. Kemf1987), attorneys brought attention
to whether or not racial considerations could be used in capital sentencing based on an 1861
Georgia statute that allowed a mandatory death sentence for the rapbitef @waman by an
African American man and a prison sentence ranging from two to twenty ye#nis kame

crime committed by a white man; furthermore, the rape of African Amemomen was
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punishable only by fine and imprisonment at the discretion of the court. A legistagné to
discriminate between both offenders and victims on the basis of race was cleaisand i the
aforementioned case.

Although the statute was repealed, race influenced rape sentences wh# imteritieth
century. Data from the Bureau of Justice Statistics from 1930 to 1964 show tham Africa
Americans were executed for rape convictions at a rate eight timesimaor\Whites. Four
hundred and five African Americans were executed for rape convictions cahipat® Whites
over the same time period, although, the number of African Americans ari@ssed trimes

was not 8 times greater than the number of Whites (Mauer 2006).

Net-widening: African Americans and Disparate Sentencing

“Net widening” is the name given to the process of administrative and jptasttenges
resulting in a greater number of individuals being controlled by the crimiriadgsystem. The
net of social control is widened to manage the behavior of a greater number of indivitilns.
1980s and 1990s, many politicians and justice system reformers fought to mihienize t
flexibility of the criminal justice system to enhance deterrence mgusnger and more certain
sentences by removing judicial discretion and mandated sentences (Levinson 2002).

The prison does not necessarily manage the criminal but rather it controls kivegwor
class by creating criminals (Garland 1990b). Therefore, theoriesyuhatilaw that develop
principles of penal policy from the interests of society as a whole are idistodf reality.
Conflict theorists argue that society as a whole does not exist and, ip, &diety is faced only

with classes, with contradictory, conflicting interests, and every hiatlyrigiven system of
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penal policy bears the imprint of the class interests of that class whichtegtiggPashukanis
1978).
The weight of penal discipline, past and present, falls disproportionately on thetpoore
segment in society. The dialogue of “less eligibility” reminds us thatiiderclass is thought to
be a permanently dysfunctional population, without literacy, without skills, and witiomet
(Sparks 1996). The underclass is stereotypically thought of as a self-ptngefuathological
segment of society not integrated into the larger whole. The underclass is al$u ti@asya
culture which fosters violence which is suggestive of being treated as a higheugktigat must
be managed for the protection of the larger society (De Giorgi 2006; Feeleynao F194).
Melossi (1994) suggests that the connection established through research is not betwee
an indicator of punishment, i.e. rates of imprisonment, and an indicator of unemployment, base
on the (faulty) assumption that imprisonment functions to control a Marxian “irelustserve
army.” Rather, a direct connection should be established between increasedgreréorm
demands applied to the working class and increased penal pressure on the bottom strata of
society, i.e. the underclass, as this creates a social whip effect #est ev@rybody work harder,
especially those who are close enough to the bottom to hear the pain of the oneg being hi
(Melossi 1994).
Punitive measures are excluding whole populations from society by reprodusiolg a
of deprivation and marginality which permits their depiction as public threats, dnd Wiay we
find our prisons full of poor people, unemployed, and unskilled workers as this is just what the
prison was invented for, the confinement of these very categories of peofkaf@e2006). As
the underclass grows, so does the use of prisons as a means to protect the bourgpedisie at t

of the social and economic hierarchy. Sentencing research finds the higiedtilgy of
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incarceration is concentrated among low-status unemployed defendants sucbréages and
those living in high unemployment areas (D'Alessio and Stolzenberg 1995a; Spohn andhHollera
2000).

Figure 11, which shows patterns of serious crimes from 1987 to 2005, illustrates that
racial involvement in serious crime (African Americans arrested falmagted assault, robbery,
rape, and homicide) has been declining since the early 1990s, and in 2005, the percentages w
much lower than in 1987. Racial disparities, however, continue to exist as AfricarcAmstill
constitute half of the prison population as the declining involvement of African Amsiiica

serious violent crime has had no effect on racial disparities in prison (Tonry 2008).

Figure 11: Violent Crime Arrest Rates for African Americans
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Unemployment negatively affects sentence sevearitgfoups deemed particulal
dangerous such as males, young males, minoritysymahel young minority males. Findin
support arguments that race and unemployment citeyareate perceptions csocial
dynamite” which lead to harsher sentences. Stuekamining race differences in sentenc
found that being employed was associated with grdi&elihood of probation. Instead of prisc
employed offenders are sentenced to probation thmes s much as the unemploy(Unnever,

Frazier, and Henretta 198@)nemployment increased the odds of incarceraiahlength o
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sentence if offenders were African American and no effect when offersdeYWhite (Chiricos

and Bales 1991).

War on Drugs and Punishment

Research addressing racial bias suggests that America’s war ordanigsds really a
disguised attempt to declare war on African Americans (Bluestein 1998;Bassiette 1999;
Davey 1998; Mauer 2006; Miller 1996; Tonry 1999). The War on Drugs and three strikes
legislation are said to be a result of social and legal intolerance. Thesledae resulted in the
direct increase of the number of persons under control of the justice systencobDitag policy
is most widely associated with growth of incarceration in the last feadds as sentencing
enhancements for drug offenses and expansion of laws of possession have disproportionate
affected the poor and poor African Americans in urban areas (Tonry.1995)

Explanations for disparate punishment practices have ranged from greatealcrim
involvement to intentional discrimination by the criminal justice system.eTisea substantial
amount of evidence to suggest that being minority status, especially AfricaicAmes a
strong predictor that an offender will be arrested, tried, convicted, and sentencefinencent
or death (Mauer 2006).

In the early 1970s there were virtually no drug offenders under federal Sugetwt
now they represent 60 percent of the inmates (Western, Kleykamp, and Rosenfeld 2003). The
War on Drugs may be the main explanation for the disproportionate number of minorities i
prison.Law enforcement policies and practices may have led to more control in the tgner ci
rather than the suburbs, which prioritized arrest for low-level drug dealdistraet level

offenses (Bush-Baskette 1999).
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Tonry (1995) concluded that the main reason African American incarceratierwexte
significantly higher than those for Whites was that African Americenecrates for
imprisonable offenses were substantially higher than those for Whites; hoeesemwhen
allowing for higher rates of imprisonable offenses, strong evidenceiaf bgs was still found
to influence the growth of prisons.

Although studies have indicated that African Americans use drugs at theatarae r
Whites, their arrest rates for drugs during the height of the drug war iwmeterfes higher than
the arrest rates of Whites (Donziger 1996). Drug users in the U.S. who ar@nAfmerican
constitute 13 percent of the general population; however, African Americans make upe3t perc
of arrests, 55 percent of convictions, and 74 percent of all prison sentences for dugs (Ma
2006).

The crack versus cocaine disparity is the most recent example of Chambliss and
Seidman’s original 1971 theory of legal process in complex societies. Thg #sserts when
sanctions are imposed, the most severe sanctions will be imposed on persons in tlstalest
class (Chambliss and Seidman 1982

Drug legislation contributed to the significant increase in the number of masdottked
up in prison, cutting across gender, age, and social class. In 1986, Congress enacted an Omnibus
Anti-Drug Abuse Act, which includes a mandatory minimum sentence of five yethout
parole for offenders convicted of selling, possessing with the intent to sell, &08 gf powder
cocaine or 5 grams of crack cocaine (Mauer 2006). ). Penalties for ustkgocaine were one
hundred times harsher than the penalties for powder cocaine. Possessing of sgam®fm
powder cocaine was a misdemeanor punishable by maximum of one year in jail,halthoug

chemically they were the same drug (United States Sentencing Commissigpn 2008
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The penalties were extended in 1988 to offenders possessing or conspiring to possess
these substances. States eventually followed suit and enacted comparablengtdnishe first
five years of the act, African Americans accounted for more than 80 percent éréneese in
drug offenders imprisoned in state and federal facilities, averagingatfemse imprisonment
rate increase of 465 percent for African Americans compared to 111 percent fes.VBRitL995
African Americans were serving most of the mandatory prison senteneegi([Z006).

A 1993 study by the U.S. Sentencing Commission showed African Americans accounted
for 88 percent of all defendants convicted of crack cocaine distribution and 85 perét@sieof t
convicted of simple possession; 10 percent of those convicted were White and 5 pergent Lati
(Levinson 2002; United States Sentencing Commission 2008). As Figure 12 illustoates, f
1980 to 2004, the number of persons under state custody for drug offenses skyrocketigd, shar

increasing in the late 1980 and early 1990s.
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Figure 12 Persons Under State Custody, boffense
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Chapter 3 will discusthe theoretical framework for the study, key resbajuestions
and hypothese€hapter 3 also describes the gaps in the literatutheunemploymer-

punishment relationship and how the current stuitlyewpand the literatur
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CHAPTER 3 - THEORETICAL FRAMEWORK
Punishment Rationale

To better understand the nature of punishment, it is necessary to examine its cbnceptua
basis and consider the various theories that have been developed to justify soflietios of
punishment. Rationales for punishment inclddéerrence, incapacitatigmehabilitation and
retribution.

As with other forms of punishment, the goal of deterrence is to prevent futues tnam
idea is that the threat of punishment will cause offenders, and others, to thinkideuté¢ra-)
committing crimes. Punishment that has deterrence as a goal will thelbyeteter people from
criminality because they are concerned about the possible consequences dfidnsir Specific
deterrence focuses on deterring the individual while general deterremoedstaward deterring
the general public. Although numerous studies on the effectiveness of deterrenceshave be
undertaken, there’s no consensus about whether deterrence works. The key tbdittigigt
punishment to the crime and protecting the general welfare of those affgdteddrt (Levinson
2002).

The most visible signal of new punishment thinking was the trend towards incapacitati
as a rationale for imprisonment. Incapacitation is similar to detertiarits aim to prevent the
offender from committing another crime; however, incapacitation relies censémg that acts
to reduce or prevent future crime through incarceration.

Treatment, or rehabilitation, assumes criminal behavior is a product of someproble
faced by the offender and that treating this symptom will rectify the gmofiLevinson 2002).
Since the result of punishment should be a change in the offender’s values that prawents fut

criminality, punishment guided by the goal of rehabilitation is tailored todibffender’s needs,
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rather than being determined by a “punishment needs to fit the crime” faakneWwhus,
rehabilitation involves taking into account the social background of the criminal to best
determine the course of rehabilitative action. Rehabilitation had been the dbratr@nale for
punishment until the 1970s, but fears that a criminal will always be a criemdahat nothing
works brought about its demise.

Throughout most of the twentieth century, most states followed indeterminate sentenc
practices, where judges had freedom in determining punishment. Instead gfagsehpenalty
judges were allowed to mete out a minimum and maximum sentence, wherebg e
depended on the prisoner’s rehabilitation progress, which was monitored by parole boards
Indeterminate sentences were meant to provide motivation for offender®w ifedtitutional
rules and to show a commitment to rehabilitation.

Ironically, both conservatives and liberals attacked the philosophy of indeterminate
sentencing, as conservatives argued judges and parole boards were too lenienbbbidtefol
mandatory sentencing policies to impose fixed penalties for certain aimdestrict limits on
early release from prison. Liberals, on the other hand, argued the large andisatetion
involved in sentencing practices gave judges too much influence and provided amfavenu
discriminatory sentences outcomes. Thus, liberals argued against indeteseimtancing and
rehabilitation to avoid being painted as too soft on crime (Pager 2007).

Reliance on rehabilitation, diversion, alternatives to imprisonment, and the role of the
community has been replaced by incapacitation (Scull 1977). The assignment of punishment
undergirded by deterrence, incapacitation, and rehabilitation takes into accdutiitdeole of
recidivism. In contrast, retribution is “backward looking” as it punishes themairact

regardless of its impact on future criminal activity. Society moved from aal ifmcus on
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deterrence (specific and general) to prevent future crime, to refdrabilieation, and finally to
retribution (Levinson 2002). Retribution is the theory that punishment is justified betesuse
deserved—not because it will impact future actions—and is based on the notion of anftan eye
an eye.” Retributivists are not concerned with social change and look simipéycinhe

committed; they aim to fit the proper punishment to the crime.

Statement of Key Study Hypotheses

The question guiding research should no longer be whether extralegal variadiiess s
employment status, affect sentencing, but under what conditions they affentsentéhe key
is to move beyond the point of whether race and unemployment makes a differencey The ke
guestion is, does unemployment increase the severity of punishment for Africaicaaer
above and beyond the general population (Nobiling, Spohn, and DeLone 1998)? To understand
more fully the relationship between unemployment and imprisonment, morechesadrow
they interact with race/ethnicity needs to be done.

In order for proper sociological analysis of environmental influences on $iéial
emerge, scientists need to move beyond ahistorical and astructural crimiaidiogiries,
theories that are not grounded in economic theory or basic principles of sociologickdgmw
Several theoretical models have described the labor-surplus-to-punishmentéinks of the
systemic needs of capitalism. However more theoretical and empirical litwksdmelabor
surplus and punishment interacting with extralegal factors needs to besésw@l§Chiricos and
Delone 1992).

This paper is a theoretical extension of the Rusche-Kirchheimer thesis to docount
modern penal developments. Rusche’s original hypothesis states that thel gusticesystem

is inspired by the logic of deterrence and that deterrence is directed atisateoclasses
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because these classes have the tendency to commit the type of crimsewslg@h the system
reacts more harshly (Rusche 1978).

However, theorists should investigate the nature of the state, ideologietasnd ¢
mobilizations and fractions since capitalism is too limited a concept tastetluch about crime
and social control systems, including punishment regimes. Punishment should be understood in
terms of social formations composed of economic, political, and ideological factmastd
have not always felt comfortable considering political and ideologicairkaes explanations;
however, these factors should be necessary if economic reductionism is to be avoided
(Greenberg 1980).

The economic structure provides the foundation for ruling all political and social
institutions. Marx formulated the proposition that the ideas of the ruling clags every period
the ruling ideas, such that the capitalist classes are the ruling int@liecte (Marx
[1867]1967). The ruling class in capitalistic societies imposes its ideologlegibgnizing
oppression and exploitation through the expropriation of the consciousness; since labor is
expropriated, consciousness must also be expropriated, and the legitimacyatittapier is
maintained by controlling the consciousness of the population through labor (Quinney 1980).

Institutions such as the law, state, and ideologies are said to be reflectioas@he
reality. The surplus population created by capitalism is a threat by wiececonomically
powerful use the law and state to protect their interests. For deviance, amgropldations
become gradually more problematic, resources of the state are appliedtar groportion to
protect capitalism (Spitzer 1975). Spitzer (1975) argues that traditiomahclogists embrace
perspectives that divert attention away from the impact of the politicabety as a whole that

is in, but not critical of, contemporary social order.
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Critical theory accounts for deviance and deviants by processes through whastcdevi
is subjectively constructed. Conflict theorists argue that society isdgdther by competition
and conflict between inequitable values and interests. Citizens with less pewaorarlikely to
be defined and processed as deviants and criminals. Delinquent behavior, then, sasults fr
economic conflicts in society that arise from an unfair distribution of weatttpawer. A social
struggle between the haves and have-nots is created where existing goveamdegower
structures create an atmosphere conducive to crime and bias within our qusticalsystems
(Spitzer 1975).

The concepts of inequality and power are vital to any understanding of crime and its
control. Critical criminologists have also noted how capitalism enriches andienpoverish
others to produce wide economic gaps between social classes. In effectettectgh
criminal law and the criminal justice systems operates to legéiarad protect social
arrangements.

The focus should be on what is and is not outlawed as a reflection of the power structure
in society (Cullen and Agnew 2006). The rich pursue policies that ensure governmeaied pol
favor them. Crime in this context is a political concept, not value free. Many Us8ners are
behind bars for non-violent offenses such as crimes against property, public orderserites
drug offenses. Data show that new confinements in the U.S. may be linked to a simfein cr
control policies and a shift in the politics of deviance, rather than to any sigmifbange in the
level of criminal activity (De Giorgi 2006).

In explaining the rising and disparate rates of incarceration, it should be apgparent
prison explosion is not a straightforward response to crime. In addition to crisheeg@arch

and theoretical speculation led me to develop the following theoretical modelsamekpl
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prison surge: 1.) Law and Order Politics, 2.) Political Ideology, 3.) Crindinadat, 4.)

Economic Threat, and 5.) Minority Threat.

Law and Order Politics

There are two types of sentencing structures: determinate and indetermiita
determinate sentencing, the offender knows exactly what the punishmem ailthe time the
sentence is imposed by the judge. With indeterminate sentencing, the judge inmaosgEsa
penalties whereby the offender does not know the precise penalty until latedatétminate
sentencing, the legislature does not grant the power to release to parolenolards
indeterminate sentencing systems grant the authority (Levinson 2002)nbetter sentencing
led to “three strikes” and “truth-in-sentencing” laws, laws that mandatgel sentences and
subsequently lead to higher prison populations.

The power to sentence rests with the legislature, as it is legisldtatetefine crimes
and punishments. Towards the end of the 1970s, corrections officials reversed iis officia
languages, practices, and strategies toward crime and crime cargeérsal that affected
criminal policies and was part of a larger shift in the political climateerlt.S. Also at this
time, Republican candidates expanded their appeal to lower-middle class and wiaidksng
citizens, who do not benefit as much from affluent Republican economic policies, by
campaigning on law and order platforms heavily emphasizing punishment and painting
Democrats as being soft on crime (Chambliss 1994).

According to theésourcebook of Criminal Justice Statist{2900), crime rates had been
decreasing since the early 1990s for all crimes. The inmate population, howereased by
528,100 (68.2 percent) between 1990 and 1998, from 773,919 to 1,303,019 (federal and state

combined). Rising incarceration rates appeared to result from aggressivaifmoakpractices,
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tougher sentencing standards, and intensified criminalization of drug rettitety 4D'Alessio
and Stolzenberg 1995b)

The early 1990s ushered in the use of sentencing guidelines as a way to institute tr
sentencing principles to limit or rid discretionary release (e.g., pabtdjenders from prison
while making them serve a greater percentage of their court-imposed senterlegslivere
extended to state prisons in 1994 when the Federal government gave financial intemnshats
legislation requiring incarceration for 85 percent of a sentence, and by 20004 dtited
these measures (Tonry and Hatlestad 1997).

Over the last 20 years states have struggled to reduce prison populationdamriegis
enacted in the early 1990s increased prison terms for drug offenders anafiepears. Tonry
(1995) noted that the percentage of state prison inmates convicted on nonviolent drug offense
jumped from 6 percent in 1979 to nearly 30 percent by 1994. Increased time spent in prison was
due to new sentencing philosophies and laws that required offenders to serve more of thei
sentence and caused an explosion in the amount of spending on Corrections (Reaves 2002).

Implementation of the 1994 Crime Bill placed financial burdens on states to adopt
harsher sentencing practices, as well as added billions of dollars for prisanictmstvhile
little was spent on rehabilitation. Privatization and shrinking state budgetseahty programs
such as educational, vocational, and substance abuse treatment being dismantiedy{De G
2006).

Direct public expenditure for justice and corrections grew in the same periduicim w
welfare, education, and health spending decreased dramatically. Duryeathel 982-1999,
Corrections grew in the U.S. by 419 percent at the Federal level, by 369 @rtenstate level,

and by 310 percent at the county level (Bureau of Justice Statistics ZDB2a)creases were
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most likely resultant of determinate sentencing laws such as mandatbhabitual offender
laws (Bureau of Justice Statistics 2008a; Levinson 2002).
President Nixon launched an offensive suggesting an explicit connection between welfare
and crime in which there was a culture of dependency with criminogenic effezss. not until
the end of the 1970s, with the election of President Reagan, that law and order becamne a maj
campaign issue in U.S. politics. Under President Reagan’s “get tough on crimegpolie
prison population enlarged through the 1980s and 1990s.
n1. | predict that violent habitual offender laws will be positively related to the iecation
rate

no. | predict that drug habitual offender laws will be positively related to the incarcerahte

Political Ideology

Punishment is intertwined with judicial, political, and social institutions eHiasction
is to preserve class relations. To describe the transformations of th@s#&onst it is necessary
to link the ideological forms of class power to the material power that domihateptiere of
production (De Giorgi 2006). Domhoff (2002) provides a foundation for a class-domination
theory in the U.S. whereby the corporate community is the dominant class petities
generally accepted by most citizens.

The power elite are composed of members of the upper class who have taken on
leadership roles in the corporate community and policy network. The overabutise power
of the dominant class is based in structural economic power leading to potintaktcwhereby
elected officials try doing as much as they can to create a favorabléecloravoid being voted
out of office in the event of economic downturn. Structural power is improved by thg abilit

create new policies through a complex policy-planning network (Domhoff 2002).
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Domhoff (2002) argues that our two-party system creates a personalitiedrie
candidate-selection process heavily dependent on large campaign donations. mgtructaral
economic power and control of the two parties, along with elaboration of an opinion-shaping
network, results in a polity where there is little organized public opinion. Thetteis |
organizational base from which to construct alternative public opinion and no openings within
the political spectrum to carry an alternative message to the governreritagmented and
constrained system of government created by the Founding Fathers ledrtorganehat is

easily entered and influenced by wealthy and well-organized privaterst(Domhoff 2002).

Government Ideology

Since 1935, Republican presidents have increased funding for corrections and total
federal criminal justice spending. Republican presidents have provided greateces for
local police and state prisons and have imposed longer mandatory sentencing provisions
(Caldeira and Cowart 1980). Controlling for the presence of Republican officehaakers
Republican presidents is important because they are influential in shapmgaalihave
launched many policies that have increased incarcerations (Jacobs and Helms 1886). He
(1996) found that Republican strength led to higher imprisonment rates.

Davey (1998) found evidence suggesting that the political atmosphere creatsthi®/s
chief executive impacted the atmosphere down the line of criminal justiesgiaials.
Republican governors significantly increased a state’s rate of imprisomhergby they
created a law and order atmosphere that led to explosions of prison populations. Governors who
placed less emphasis on punitive law and order campaigns saw prison populations gisow slow
Furthermore, evidence suggests that where a state elected an adf/poaiéve polices on

crime, there was a rapid increase in the rate of imprisonment, without regaethtges in the
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crime rate (Davey 1998). Political variables are significant as datnocontrol has been found
to be negatively related to incarceration (Fording 2001).
ns. | predict that governmental conservative political ideology will be positiedited to the

incarceration rate

Citizen Ideology

The field of political economy of punishment needs to move beyond functionalist
conceptions of the state to consider hegemonic ideologies and movements in public opinions that
suggest the relative autonomy of punishment from the state and from econ@munkgions
(Melossi 1988). Melossi suggests: “In periods of economic decline a ‘discunsive of
punitiveness and severity spreads across society, linking the attitude of pawiciexpressed
by business leaders and ‘moral entrepreneurs’ to the ways in which citizeos, palirts and
correctional authorities perceive behavior as deviant and/or criminal” (1985:183)

Melossi argues that a vocabulary of punitive motives forms the crucial intervening
variable between the changing economic indicators and changes in punishmerdas:dndidrd
times verbalizations against crime are partly a response to an argigrltic mood, which in
turn is connected to the downswing of the economy (Howe 1994; Melossi 1985). Unemployment
levels are one of many expressions of economic crises that involve complex e;quiitical,
and ideological processes.

Durkheim’s account of the power of punishment and its general direction comes from
psychic reactions felt by a society when their collective consciousnastai®d. Although the
modern state has the monopoly on exercising penal violence, a wider population feeédinvol

in the process of punishment and supplies the social support and valorization within which stat
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punishment takes place. So punishment to Durkheim is functional as collective caascienc
promotes solidarity (Garland 1990a).

The relationship between the economy and imprisonment should not be seen as directly
causal, but indirectly connected to the changing moral climate that uscedignpanies it,
assuming that the attitudes developed by participants in the conflicts of ecdif@mauie related
to general and historically specific social attitudes. The punitive miaradte emerging during
political business cycles of recession permeates public opinion, punitivatioatt
intellectuals, the mass media, and political elites; therefore, crinoenaesca privileged theme
for public discussion. In these periods, moral panics can emerge, diverting public ommon f
the deeper causes of insecurity and fear (Melossi 1998).

When the level of tolerance towards deviant behavior is high, only a few people are
selected for incapacitation; however, in times of law, order, and zero t@ecategories of
people deemed to deserve imprisonment become much larger. When factors shtizged by
underprivileged such as socio-economic deprivation, low family income and lartye Ser@,
frequent unemployment, broken homes and early parental separation, dativeel
incapacitation is said to develop into the growing army of the American ungke(Ela Giorgi
2006).

The mass mediated discourse about crime as a major social problem affecting
honest citizens, permits the social construction of some categories of people-the
poor, the African American youth, the underclass- as a public enemy against
whom a real war must be declared and this war -war on crime-plays a
fundamental role by legitimizing in the eyes of the public...by politicizinpeiit
allowed the American establishment to reassert its own sovereign power by
constructing a new legitimization of the State through a series of gairssa

internal enemies...on the other hand, by representing the poor and the outsides as

the main threat to collective well-being, public opinion could be diverted from
other sources of insecurity and fear...(De Giorgi 2006:98)
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After the Second World War, the U.S. prison population experienced a downward trend
that intensified in the 1960s. Factors such as the moral climate charagtgaars of the civil
rights revolution, expansion of the welfare state, and increasing alterrtativegrisonment
each played a role in reducing prison as the main instrument of social contrab{e2606)

Initiatives coming from politicians were the strongest determinants of prdilicerns
about crime. Using longitudinal data analysis reporting on crimes and medh@ozit Beckett
(1994) demonstrated how political actors and the media are able to shape public opinion.
Political factors were found to have independent effects on prison admissicket(B©994).

After 1970 politicians could no longer openly appeal to anti-African Americamsams, so

code words such as crime were used. Soon afterwards, code words such as the wassaod drug
crime expanded at the expense of minorities paying the high price of dispropelyiguang to
prison, perpetuating the racial and economic inequality (Tonry 2008).

Although the increase in crime was not as dramatic as conservative think tanks
proclaimed, the consequences resulted in a public attitude of strong enthusiasnviftuwahdi
treatment and correction by refusing the idea that there was any eadasahrbetween social
marginality and crime (De Giorgi 2006). Unemployment levels maytatiedevel of
community intolerance toward criminal threats, to which judges may respond in ssmtenc
(Greenberg 1977).

Box (1987) argues that, during economic downturns, criminal justice employees rely
more on arrest and imprisonment in an attempt to suppress increased public anxiegddogduc
surplus populations. Additionally, one study found that (holding crime rate constardj fea
crime is closely associated with the percentage of African Amerinanitges (Liska, Lawrence,

and Sanchirico 1982). As minorities comprised a larger proportion of the population, social
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control efforts intensify because minorities threaten the existingodison of economic
rewards and political power. Minorities are linked with greater crintinahd presumably
threaten public safety; such a link increased the fear of crime and effootsttol @ (Myers
1990).

na: | predict that citizen conservative political ideology will be positivelgtes to the

incarceration rate

Criminal Threat

Law has been argued to be a weapon of control by the rich to dominate and oppress the
poor. The poor are not necessarily more involved in crime but rather are more sulgjeugto f
social control. The ruling classes use the criminal justice system totpotetegitimize their
class position in the capitalist system (Quinney 1980). Crime as a sooiadityucted
phenomenon refers to social circumstances that determine which behavioeslareriminal,
why some people are labeled criminal, and consequences for that label.

Rusche wrote that the history of the penal system is the history of relattareebeich
and poor, as punishment seems to be consistently related to economic conditionsathcobs
Helms 1996)In place of outdated functionalist interpretations of the base-superstructure and
instrumentalist linking of the prison to the management of the working class fipdidesty
purposes, focusing on intermediate levels between class divisions and penahfmriti$e the
main focus of operationalizing penal policy.

Melossi (1985) developed a useful grounded labeling theory whereby the political
business cycle impacted definitions of criminality and the changing lgegised by criminal
justice officials which correspond to the political business cycle (Melk®85). Many

sociologists have suggested the criminal justice system exists to @ngobnomic or racial
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underclass that threatens existing social arrangements with predatorplsehacriminal
justice outcomes are shaped by economic and/or racial differencestb&imaprisonment
should move in response to these shifts after other determinants are held ¢btedtensi
1985).

Microeconomic theory proposes that when the economy is in a period of contraction,
unemployment rises. Subsequently, persons who are unemployed are said to hawve great
incentive to steal and risk less when engaging in crime than those who areesmplosche
(1978) proposed that crime was a product of economic necessity, deterred only whgnafeve
the punishment exceeded the negative effects of poverty.

While Rusche viewed punishment as a way to deter crime, modern proponents see
punishment as controlling a wide range of threats to the social order posed bgctroubl
populations; consequently the level of punishment varies with size of problem populations
(Western, Kleykamp, and Rosenfeld 2003). Although theories are plentiful, maity awa
compelling empirical tests of direct measurement of imprisonment riskargfinal populations
along with a richer model of criminal offending. Crime rates will inceedhgring periods of
higher unemployment, assuming probability of arrest, conviction, and imprisonmexi rem
constant (Greenberg 1977).

Many criminologists have argued fluctuations in imprisonment is a nags@bnse to
changes in crime, especially when yearly shifts in crime and imprisomatestafter 1980 (they
remained constant, relatively, from 1947 to early 1970s) show that total crimpeatesl.
ns. | predict that the violent crime rate will be positively related to the ioeeation rate
ne. | predict that the property crime rate will be positively related to the ireraton rate

w7. | predict that the drug crime rate will be positively related to the incarcerata r
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Economic Threat

The expansion of sentencing policy over the last few decades has disproportionately
affected disadvantaged populations as legislators write criminaltag@dat containing
economic threats. Conflict theorists view law as the result of conflict batiine dominant and
subordinate classes, whereby the dominant class succeeds in promoting mecbifusmal
social control that favor them. Conflict theory is a macro-level theorydhases on how social
institutions and groups within them interrelate, rather than individual level behaviwever,
the goal is explaining how dominant culture might exercise control over suborclzsges
through authority of law and power of criminal justice systems (ChamipldsSeidman 1982).

Evidence tends to support an association between social class and punishment outcomes
as members of the lower class can expect to be punished more harshly thanloee aff
defendants (Jacobs and Helms 2001; Pettit and Western 2004). As such, certaimgocipsyi
are negatively socially constructed and seen as deserving of punishment and the peen as
products of individual moral failure rather than victims of systematic indg®cCarthy 1991;
Schneider and Ingram 1997).

As a result, the scale of punishment increases even if levels of offendimgchianged.
This class bias results in the criminalization of poverty, and such crizatiah suggests that
possession laws punish the possibility of, rather than the actual, criminadizatton (Western,
Kleykamp, and Rosenfeld 2003). Chambliss (1964) showed how vagrancy laws were interpreted
to suit wealthy landowners wishing to control labor in England. When the BlackePlagu
destroyed half the working population, laws against and punishments for vagrancyeithcreas
dramatically. Punishments ranged from an initial 15-day confinement to coppmiahment,

including death (Chambliss 1964).
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Rusche and Kirchheimer propose that incarceration rates will vary with the
unemployment rate and suggest that changes in state-imposed punishmenhee$iggply and
demand of labor. When unemployment is high, incarceration rates will incretséhaevgoal of
taking excess labor off the market (Greenberg 1977). In contrast to clatnreetihzality feed
the prison surge by increasing crime among the poor, inequality may alsty diffextt the scale
of punishment, independent of rising crime rates.

Where social power and authority are structured upon class lines, punishment tends t
reproduce class relations and an unequal social order. In the early 1990s, roughlyo®Od/dsl
spent on the criminal justice system, an amount that dwarfed the $41 billion spent on all
unemployment benefits and employment related services put together. idaayizat
incarceration, unlike social welfare policy, deepens inequality becaustedtsefre increasingly
detrimental for young African American and unskilled men, whose incammerraties are
highest and whose market power is weak (D'Alessio and Stolzenberg 1995a).

Fluctuations in the amount of economic stratification lead to subsequent shifts in the
number of incarcerations, expanding imprisonment. Exploring inequality, Jacobs and Helms
(1996) measured the gap between the poor and middle-income recipient and the gap between
incomes of the rich and all other income recipients. They found that U.S. statdsewitbhest
levels of inequality were most likely to imprison property offenders (Jacuabklaims 1996). In
general, evidence for the effects of inequality on imprisonment is wealct]ist@es with the
highest increases in inequality did not experience the largest increasearceration rates
(Jacobs and Carmichael 2001).

The growth in income inequality over the last 25 years has been tracked bgvitie igr

prison and jail incarceration rates, as Western et al. (2003) linked the growtlpehtieystem
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to rising inequality and penal policy instead of crime. Penal policy fueleohppispulations

independent of criminal offending as authors reported age-specific incemceedes by

education, race, and ethnicity were related to the growing dispersion of men’&sacom
Western et al. (2003) state that rising U.S. income inequality eroded the eapacg\c

of the under-educated population. As their wages fell, growth in the penal system tisoed p

into status quo for low-skill and minority men that could be traced to the mid-1970s, continuing

through the end of the 1990s. Spitzer (1975) argued that “social dynamite” might evokte volat

reactions by legislators perceiving poor and marginal populations as dangeuously. While

studying the relationship between the economic inequality of communitiesrgrda@ng,

Myers (1987) found that income inequality interacted with employment status totphedi

severity of a sentence.

ns: | predict that the poverty rate will be positively related to the incarceratoa r

Ho. | predict that the Gini coefficient rate will be positively related to tiearceration rate

nio- | predict that the unemployment rate will be positively related to the incetroarrate

Minority Threat

Some scholars of race argue that race is a historically constructegptatating back to
the nineteenth century. Prior to that time, race had a meaning similaruie créferring only to
a group’s traditions and practices. Afterward, race was associatedipitbsedly scientific
divisions between individuals for political purposes. People were divided into races osithe ba
of physical characteristics resulting in groups being portrayed as mygxelusive, leading to
classifications that led to racism because the concept was not entirelyrealugpecific views

of race were used to construct a hierarchy among people where chdresi@nd qualities
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associated with “Whiteness” were valued more highly than those connected witgroties
(Omi and Winant 1994).

Race is a social construct reproduced every day on both structural and individgal level
race signifies and symbolizes social conflicts and interests. The setioial process by which
racial categories are created, inhabited, transformed, and destroyeshltes people in different
ways according to their race, as race continues to signify differencéracidie inequality
(Omi and Winant 1994). This racial subjection is ideological as everyone learns some
combination of the rules of racial classification and becomes inserteddialzesd social
structure. Race for everyone becomes a way of comprehending, explaining, g thabtie
world (Omi and Winant 1994).

For example, researchers at UCLA conducted an experiment in which they hatssubje
view television newscasts of crime stories. Some of the stories idemtiferpetrator, and some
did not. In instances in which no specific reference was made to a suspect, 42qi¢heent
viewers recalled having seen one. In two thirds of those cases, vieweledrdoalsuspect as
being African American. Disturbingly, intersection of social constructiomaa#,rcrime, and the
impact of media images can be so powerful that 42 percent of subjects who vieageta s
news report of a crime recalled the suspect's race when none was prodde®0spercent of
the false recollections were of African American or Hispanic perpesréGilliam and lyengar
1997; Valentino 1999).

Wilson (2001) argued that, in the preindustrial and industrial periods of American race
relations, the systems of production primarily shaped the patterns ofstaaidication.
Preindustrial and postindustrial periods were marked by group struggles over econom

resources, as different segments of the White population overtly sought toasrdaolidify
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economic racial domination through various forms of political, judicial, and sociaindiisation
(Wilson 2001).

The role of legal and political systems as an instrument of the elite was used to
legitimate, reinforce, or regulate the patterns of race domination. In moderrrisdchesiods,
the systems of production and polity have major importance in creating new patteros
relations and in altering the context of racial strife. Wilson believesrtitaeimodern industrial
period, fundamental economic and political changes made economic class positions more
important than race in determining African American chances for occupatnatity (Wilson
2001). Hence, many of the traditional racial barriers to upward mobility tha¢exmsthe past
crumbled under the weight of political, social, and economic changes in the ¢itsl eigq, and
new barriers created hardships for the African American underclas®(V2I91).

The effect of poor, segregated neighborhoods, in which a majority of adults are either
unemployed or have dropped-out of the labor force, is altogether devastatimgeaarat family
disruption increase. In describing what accounts for joblessness in the ghéttm #001)
describes the decreasing demand for low-skilled labor, suburbanization of jolk, soci
deterioration of ghetto neighborhoods, and negative employer attitudes.

Furthermore, Wilson (2001) argues low skill labor has had more of an adverse effect on
African Americans than on Whites because a substantially larger proportiénaainA
Americans in disadvantaged communities are unskilled. Decentralization afyengpit has
negatively impacted African Americans living in central cities as e less access to
employment. Changes in social class, racial, and demographic compositoeretity
neighborhoods, Wilson argued, contributed to the high percentages of joblessness in the

community (Wilson 1999).
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Inequality and punishment have direct links as the recent growth of the penal isystem
intimately connected with the decline of urban economies; the growth of the peeal syst
city police force is driven, not by crime, but by the demise of inner cities asaomically
viable institution in the lives of African Americans (Wacquant 2001). Wacquant (20@Bsarg
that prison and inner cities may be similar as: prisoners are employed foayoand inadequate
work conditions; inmates are banned from unions and don’t receive overtime benefitggnd m
are put to work for private companies relying on reduced labor costs.

Wacquant (2001) argues the task of defining, confining, and controlling African
Americans in the U.S. has been successfully shouldered by slavery, the Jim §ew sye
urban/hyper ghetto, welfare, and prison. These institutions have served tf oegeuiize, and
extract labor out of African Americans on the one hand and have demarcated and seatuded the
on the other (Wacquant 2001). Inner cities separate their populations fromreaamsobciety so
that inhabitants can be put to work for low wages (Wacquant 1999).

In effect, social isolation is the result of persistent racial inetgyuakt is born of
conscious political decisions such as ghettoizing minorities in high-rise higing erected in
geographically isolated areas. Broad macro-sociological changessstighraassive movement
of jobs out of the inner city makes minorities in neighborhoods marked by extreme poerty a
social disorganization conducive to crime (Sampson and Wilson 1990).

The breakdown of inner-city African American communities in the latter painieof
twentieth century occurred as a result of structural inequalities thatlein African Americans
socially isolated from social institutions that create pro-social bonds. WaeXkfrican

American middle class and millions of manufacturing jobs began to leave the innér city
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resulted in joblessness among young urban males due to absence of attainapsgimgellue-
collar jobs (Sampson and Wilson 1990).

The increasing joblessness led to the breakdown of the traditional family. ghrteofli
the middle class resulted in hopelessness, and the primary mechanisml| @ostaswitched
from social welfare programs toward punishment (Wilson 1987). U.S. law and policy has
produced reductions in life chances for poor African Americans despite the knowledgeidda
disparities and the current justice system is unfair (Tonry 2008). The idebthatant groups
are threatened by growth in minority populations has been forwarded as axgtlagation for
high incarceration rates (Blalock 1967).

When income differences between races increase and the potential dangery posed b
allegedly predatory minority underclass become greater, minority thigggests that
imprisonment rates increaGkacobs and Helms 1996). Myers (1990) examined targets of
minority threat, temporal changes in relative size of the African Arepopulation, and the
rate at which White and African American males were incarceratefband that declines in
the size of African American males and urban African American populatioifisantly
affected the rate at which African Americans were incarcerate@ Wwailing no effect on
incarceration rate of Whites.

In summary, minority threat theories explain that imprisonment will be maaly in
jurisdictions with the most African Americans or Hispanics. Statds té largest African
American populations have higher incarceration rates after violent crime anéxplenations
have been held constant.

n11. As the percent of African Americans increase, the incarceration rate willasere
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Interaction Effect

The model will also estimate the main and interaction effects. Economit ttieeaes
suggest that the imprisoned population will be greater where economiccattatifiis most
pronounced. Most research linking race, unemployment, and imprisonment trends using the
Rusche and Kirchheimer hypothesis suffers from using economic trends (boom arllabust)
apply to Americans in general but not African Americans specificallyekample, Pager
(2003) examined the harmful effect of criminal history on employment opportunytssniling
employers several student job applicants who were matched on all attribzepsteeir
criminal records.

Pager (2003) found that of the matchddte job seekersapplicants without a criminal
record received twice as many positive responses as the ex-offendeescdat ps. 17 percent).
Among matched\frican American job seekeremployers showed interest in 14 percent of
applicants without a criminal record compared with 5 percent of applicants erithniaal
record (Pager 2007). Pager’s study concluded that, holding everything elssaatanstiminal
record has a large negative effect on employment prospects.

Stunningly, the study also showed that African American job seekers withoutiaatrim
record perform worse than white job seekers with a criminal record. Analinecord amplifies
racial discrimination in employment and combines to create the prospect ofi@pet
underclass of ex-offenders who are excluded from the legitimate econagsr @07).

Existence of an immediate relation between penal policies and economiegulithe
U.S. suggest that incarceration rates exercise considerable influencergiaymeent rates. In
the short term, incarceration would reduce unemployment rates by subtractbgjemsal

portion of the unemployed population from official statistics; however, in the longherm t
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reverse would happen as unemployment rates would increase because people whenhave be
imprisoned would be more unemployable than others (De Giorgi 2006).

The American incarceration rate plays such a distorting role in the labortrtreakene
study found that the U.S. unemployment rate would be 2 percent higher if prisorers wer
counted (Western and Beckett 1999). These data become even clearer if waaencerhe
African American population: in this case, the increase would amount to more tharpses.
In other words, the mass incarceration of African Americans has reduced ayeraplt rates
among African Americans by almost one third (Western and Beckett 1999).

The empirical relationship between other minority groups and incarceratgsnsareak,
leaving little doubt that African Americans may have been consciouslyeadriygtthe criminal
justice system (Greenberg and West 2001; Myers 1990). Some studies of prisdms find t
incarceration rate of African Americans is seven times higher than thaticgdV\and most
empirical studies define “social dynamite” in terms of their employrsettis (Box and Hale
1982), and/or race and ethnicity or some combination of the two (Melossi 1989; Spohn and
Holleran 2000). Police may also view poor minorities as suspicious and more involvedan cri
and may treat them as such (Chambliss 1994; Wilson 1968).

Punishment may interact with race and unemployment negatively, affecticgrif
Americans above and beyond the general population (D’Alessio and Stolzenberg 2002).
Research will be extended to include more measures of the interaction of umasmglayth
race specific measures to increase punishment.
ni2- | predict that the unemployment rate will be positively related to the incarcenatte, as

the percent of African Americans increase
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Statement of Control Variables

Although the following variables will not be explained, they will be described and
included in the models to control for spuriousness of the results: 1.) Welfare ratediconR

3.) State revenue, and 4.) South.

Welfare Rate

The class composition of prison population is key as the expansion of the penal system
has corresponded with substantial downsizing of the welfare state, such thatitaéiaerease
in incarceration has corresponded, in the same period and with the same intensityntatia dra
reduction in public provisions for poor families, social assistance, and aid to the unetnfey
Giorgi 2006). Capitalism systematically generates a surplus population dependantuations
in economy. The growth of a surplus population builds up pressure for the growth chewelf
system. Welfare is said to control the surplus population politically as the populatomes
dependent on the state for services.

An important means by which the state maintains political stability andruess
capitalism is through periodic expansion of the welfare state. Specifitedlgidte expands
relief rolls during disorder and functions to address grievances of the poor anel legtonacy
to the government. When disorder decreases, the state slowly shrinks welfacekedp labor
markets competitive as this historical dynamic was shown in the reliefstaplbeginning in the
1960s (Piven and Cloward 1971; Quinney 1980).

The American business community played an important role in the contraction of the
welfare state from 1980-2000 as it represented an ideological swing to theeggiming in the
1980s. Labor market goals and mobilization of the business community would make policy

makers reduce welfare generosity throughout the 1980s and 1990s (Fording 2001).
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Western and Beckett (2001) found that in the years 1993-1998 there was a 44 percent
decrease in the number of American families receiving Aid For Familigs Mépendent
Children (AFDC). They concluded that the increase in penal severity was roooeipced in
states where welfare provisions had been reduced the most, i.e., Texasn@alibuisiana,
and Arizona. However, studies have found that no relationship existed between number of
AFDC and incarceration rates at the national level (Inverarity and Gtag&6). Colvin (1990)
found that the greater the degree of industrial monopolization, the lower the annuahese of
prison commitments and the higher the rate of welfare recipients. Hence, addustri
monopolization was greater predictor of rates of imprisonment than crinsgCatirin 1990).

Fording (2001) found that mass political violence received favorable respomsethé
state in the form of welfare expansion. Fording concluded that social controhexplaitrends
in welfare and criminal justice policies from 1980-2000 (Fording 2001). Western akdtBe
compared public intervention in the labor market in the U.S. and Europe and concluded
European states adopt public policies aimed to reduce social inequity whileStreotial
policies have been replaced by penal policies. Thus, the management of unempéwygment
social marginality shifted from the domain of the welfare state to thaeafriminal justice
system (De Giorgi 2006). European social policy is redistributive, while tpeogment effects
of U.S. incarceration exacerbate inequality. Research showed that tax aret pahsies lifted
about half the nonelderly poor out of poverty in European countries during the 1980s, while
incarceration in the U.S. had the reverse effect of deepening existinglitiegD'Alessio and

Stolzenberg 1995a).
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Religion

Religious beliefs have historically been linked to punishment philosophies andgsact
(Erikson 1966). Religious conservatives stress retribution, indicated by histesearch
showing religious views are influenced by punishment and survey research sti@ating
fundamentalist Protestant values are associated with greater supporsfordaations to crime
(Curry 1996). Income inequality is also a powerful predictor of religiosity, anddbeare said
to be much more likely to be religious than the rich (Tonry 2008).

In contemporary United States, conservative or fundamentalist Protesiduats been
associated with punitive morality (Curry 1996). Accordingly, the perceivedgfulness of
crimes is judged strictly by religious beliefs. Curry (1996) found stropgatifor a shift toward
increased punitiveness in sentencing, linking public perceptions of crime dicesthgion. In
states where membership in fundamentalist Protestant churches andnhahdiligious views
are most common, public officials face heightened pressures to sent@ammeodfto prison and
increase sentence length. Thus, states with the largest membership in fuilatianirotestant

churches have higher incarceration rates (Jacobs and Carmichael 2001).

State Revenue

State economic capacity could impact incarceration, as per capita stae iand per
capita state revenue may suggest that wealthy states may be afdedtonate prisons;
therefore, economic prosperity should be positively related to incarceratibnuglt Rusche-
Kirchheimer did not elaborate on wealth of society with imprisonment ratesy DE/@3)
suggests that the expense of prison is a luxury that only wealthy statesocdnTdfé average
per capita income of each state could be used as he found a positive correlation between

imprisonment increases and the role of financial resources in a state. Waalble facilitating
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(not causal), as wealth does not cause an increase in imprisonment rate, bbiligvafl
financial resources make prison expansion a viable option.

Michalowski and Carlson (1999) also explored the relationship between punishment and
unemployment, expecting there to be a relationship between unemployment acer &tican
rates with incarceration following indicators of the fiscal condition of thestaowever, no
such confirmation was found. Fording (2001), however, found that the strongest impacts on
incarceration originated from state economic conditions, unemployment, amrty@s/ehey all

had strong positive relationships with incarceration.

The South
In 1985, Galster and Scaturo tested the severity hypothesis in the U.S. from 1976-1981

but did not find any relationship between unemployment and penal severity. However, their
study examined the U.S. as a whole and did not control for region. When geographical
differences are included, the severity hypothesis is strongly couffifonéhe Southern States
(Galster and Scaturo 1985).

Michalowski and Carlson (1999) explored the relationship between punishment and
social structure from 1970-1990. The study tested the severity of punishment and gheftheor
fiscal crisis, independent of crime rates. They found that the only variabledb imbarceration
rates seemed to be connected was the geographic, Southern region (Michaldvzkilson

1999).

Statement of the Causal Model
The results of prior empirical research indicate that areas withvedyaigh

unemployment rates also have high imprisonment rates (Box and Hale 1982; Gydé&yer

Greenberg and West 2001; and Jankovic 1977). Individual-level research consiktmmtiyas
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strong correlation between the likelihood of incarceration and legal variablesssoitarese
seriousness and prior record (Chiricos and Delone 1992). However, other studies show that
punishment is also affected by extralegal factors such as a defendantacagand income
(Chiricos and Bales 1991). Consideration of such variables by sentencing juldés w
constitute a direct violation of constitutional due process, equal protection, andybial r
Research has found that offenders with several social deficits, for exafiphders
who are young and African American, unemployed and African American, or uneducdted a
African American, are disproportionately incarcerated. Thus, more rbssaeds to be
conducted testing direct effects of unemployment on incarceration moderagttidiggal
variables by focusing on the specific context (conditions) in which thesenslaips exist, after
controlling for legal factors (Greenberg and West 2001).
The key part of the principle of less eligibility was not reducible to the condiicine
unemployment and imprisonment relationship as was the situation of the margletdrgn
class that defines the external limit to any reform of the penal sylstether words, the
borders, within which the principle works, are given by a complex of social f§BterGiorgi
2006; Rusche and Kirchheimer [1939] 1968). As Michalowski and Pearson (1990) and Chiricos
and Delone (1992) suggest, efforts to explain the role of the state in controlling sunghlus
marginal labor is complex and should be extended to include additional socio-economic,
politico-cultural factors. Figure 13 below displays the theoreticaldvemnk adopted by the

study for understanding structures that play pivotal roles in explaining punishment.
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Figure 13: Theoretical Model, Main Effects
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Interaction of Economic and Minority Threat
Previous studies of punishment have shown that the effect of extralegal variables in

general and of unemployment in particular, is nonlinear and nonadditive (Chintt@&@=akes

1991; Miethe and Moore 1986; Walsh 198%3.such, authors hypothesized that offender’s
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employment status might interact with race/ethnicity and have a negé#eeon sentence
severity for racial/ethnic minorities but not for Whites. Miethe and Moore (198@pfthat
employment had a significant and positive effect on likelihood of a stayed prisence and
race-specific models showed employment affects the outcome for bothnAdcarican and
white offenders.

African Americans in particular may be targets of the system rdthemhinorities in
general, as their predictors of incarceration are significant pred{@oeenberg and West 2001;
Jacobs and Carmichael 2001). The Rusche and Kirchheimer hypothesis may lzstpvexyl
African Americans are disproportionately represented in prison populations gridevh
proportion of a population that is African American is consistently reported to béigaeos
predictor of imprisonment levels (Michalowski and Pearson 1990; Taggart and Winn 1993;
Tonry 1999). ]

Theory must illustrate the relationship between specific contradictiongrabkems of
capitalist development, and production of a deviant class. Spitzer advanced a Marxian
interpretation of deviance and control that paid special attention to the maintehgroblem
populations,” channeling of these populations into deviant statuses, and the distinctieechara
of deviant groups (Spitzer 1975).

Among the most important functions of the superstructure in capitalist socsetiies |
regulation and management of problem populations that include dangerous actors and people
who “do” pose a threat called “social dynamite.” Minorities may expeatdeive harsher
punishment than Whites if they are currently indigent or unemployed. Thus, judgesmsaler
poor and/or unemployed minorities as “social dynamite” and more dangeroushiitan w

offenders, such as the model presented in figure 14 below.
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Figure 14: Theoretical Model, Interaction Effect
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Statement of Key Contributions to the Literature

The present study makes an important contribution to the punishment and unemployment

literature by using appropriate time-series hierarchical regressethods to model the main and
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Welfare rate
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State Revenue
South

interaction effects of many macro features on punitive ideology. AlthBugishment and

Social Structurdocused on historically specific modes of punishment emerging with capitalism

the central analytical focus of post-Ruschean political economies of punisisnmaptisonment

(Howe 1994; Rusche 1978).

79




As prison populations in the U.S. have grown in the face of declining or stable crime
rates, what accounts for the increased use of punishment if not a response to actnaity® |
examine the expansion of punishment practices in relationship to the labor mapkeing
whether or not crime rates, social, and/or institutional biases are pivdtakfatwill make the
case that prison expansion was neither an outgrowth of unusual crime escalatiorfiectiaa e
method of reducing crime.

Many studies at the macro-level have found a positive relationship betweenrates
and imprisonment rates (Greenberg and West 2001; Michalowski and Pearson 1990;ahagart
Winn 1993). However, the absence of a consistent positive relationship betweearatithe
imprisonment rates suggests a need for alternative explanations (Jacobsnaicia@h2001).
Waging a war on crime and particularly drugs was a very effective methiwgbagoning
certain categories of citizens along with other socioeconomic and polititaisfaglthough
many changes in the laws of criminal sentencing may explain theseareanprisonment and
time served, a systematic empirical test is lacking (Westernk#hey, and Rosenfeld 2003).

The current research study will fill the gap in the literature by examthmgnost
prominent theoretical models of political determinants of incarceratiortriacea
comprehensive collection of hypotheses for tests rather than small egpfasegments that are
examined independently. | will conduct empirical tests on a collection oicpbkixplanations
of incarceration, testing their ability to explain variation in imprisonmentdeaeoss states and
across time within a fully specified institutional model of incarceration.

Examinations of the deterrent effects of incarceration have concluded tleaisingr
incarceration does not reduce incidences of serious crime, so prison is neither mspeafic

nor a general deterrent to crime (Livingston 1992; Zimring and Hawkins 1973}t lctiane
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may increase (Currie 1985). Furthermore, there has never been a consistecaldimfir
between increased imprisonment and lower crime rates (Davey 1998; Jacob 1984).

Negative societal perceptions of poor and minority populations as threateningusay ca
legislatures to write criminal law aimed at containing the threat,asorg police surveillance,
and encourage judges to hand out harsh sentences (Spitzer 1975). Criminal lancgnd poli
function to regulate and manage problem populations, in addition to controlling crime.athose
the bottom of the social hierarchy are thought to have the potential to refuse to vabfkoste
the rich, and reject dominant values of hard work and achievement (Spitzer 1975).

A great majority of the literature focuses on single factor explanatidaptiag narrow
theoretical frameworks that result in underspecified empirical stuthesl§s and Helms 2001;
Tonry 1999). Much of the scientific literature tends to come in one of two formsnahtevel
studies across time or state-level studies across space (Caldeira artl X880; Taggart and
Winn 1993; Tonry 1999). Both approaches have deficiencies. Using the nation as the unit of
analysis may be inappropriate for examining state-level phenomenon [dvskaand Pearson
1990). Cross-sectional analysis ignores changes across time and choahclgse-effect
relationships.

The current research project will explore increasing and disparate déwetarceration
solely at the State level; as well, it will explore shifts in crimegyationnecting social and
economic disadvantage with criminal justice control. | will expand the mlimodel of
incarceration literature by constructing and testing political, alsasedocio-cultural, and
economic models of incarceration. | propose that as crime rates have deoraaseained
stable, the prison industrial complex enlarged primarily due to rising rates oplayament

interacting with race.
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In summary, the primary contribution to the literature is specifying the uogmpht-
imprisonment relationship in which measures of unemployment (and punishmeat)eare r
specific. The research is motivated by this question: how do we integrateajuanindicators
(unemployment) with other qualitative factors that interact with the labdtehand affect the
relationship between unemployment and punishment? It is not so much unemploynfehaitsel
produces an increase in penal severity as the interaction between unemplaydsocio-
demographic variables traditionally considered dangerous to the social order, sthafias
minorities, and the poor. Finally, chapter 4 will describe the research deseyrartthdata

collection.

82



CHAPTER 4 - RESEARCH DESIGN

Despite inconclusive evidence, disparity in punishment has been suspected because a
disproportionate number of minority inmates are imprisoned. To explore the relgtionshi
between social class and race-specific linkages between crime, ingaquradiincarceration
rates, | analyzed factors from past research related to indeyneate outcomes.

The prison industrial compleserves the primary purpose of housing convicted felons in
state and federal prisons. In addition to housing convicted offenders, prisons ateredns
holding facilities for the country’s undesirable, housing indigents, the mentaipd substance
abusers. These undesirables are considered detached from and disreputedlsaciety and
may have been arrested because they are considered “offensive” by laxverefur The
purpose of the modern day prison industrial complex is to manage and separate thigoffensi
part of society from the general public (Irwin 2001).

Research designs using aggregate data to investigate explanations foesutctra
criminal justice system have important advantages. One advantage is linkinghamiel
theories about the nature of society to important outcomes in the criminal jystea s
Additionally, it links sub-disciplines such as stratification and politicaldogy to explain
critical issues in the study of social control. Research on social contnchggregate data gets
at questions at the heart of the discipline, which have to do with social order (Jacobs and
Carmichael 2001).

In order to assess how punishment practices are influenced by unemployment and the
social and political construction of race and class, | conducted secondary dgdssarsahg a
nationally state-level representative database from the Nation&tesitf Justice’s (NI1J) data

resource program. The data were obtained from Interuniversity Consdotidfulitical and
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Social ResearciCPSR and contains macro-level data on imprisonment in 50 states taken from

1972-2002 (Stemen 2007).

Data and Data Collection

The data were ideal for examining how social, economic, and political systearact
with class and racial/ethnic disparities in society. The data consissed@idary data set and
primary efforts in data collection that involved reading the entire crimamabind procedure
(including secondary sources such as law review articles, reportsdyesiit professional legal
organizations, and state reports) sections of each state’s 175 codes to locate peley for
recording information about provisions of the policy into the data collection insttuBtemen
2007).

First, the 1972-2002 NIJ data were well suited for my analysis becaudatéhallowed
me to clearly specify causal relationships between punishment prasit@svariety of factors
to assess the order of events that link unemployment to ideological dispositiansd, Ske
methodological advance of longitudinal data analysis permitted more scassgssments of
causal order differences in punishment than prior work has allowed. Lastly, tHathikkvealed
an ideal status because of the depth and breadth of the data collected. Indettrfdata sets
contained data on such a wide variety of outcome, control, and explanatory variables.

It is important to distinguish independent variables (such as surplus populations) and
dependent variables (increase in prison populations) because crime controt ©f s@aal
formation that cannot be considered entirely prior to it, either logicallynpiresally.

Conclusions have been drawn that suggest that the low levels of U.S. unemployment in the
1980s and 1990s cannot be attributed to the flexibility of the labor market but to the dramati

increase in incarceration that has taken place since the end of the 1970s. On the other hand, t
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penalizing effects of incarceration on employability imply that in ord@naintain low
unemployment rates, the U.S. should incarcerate even more than they do at pmseritqe#;

Western and Beckett 1999).

Dependent Variable

To analyze the increase in prison population over time, prisoners per hundred thousand
were analyzed. Prisoners per hundred thousand is a more comprehensive indicatbr of tot
punitive response and more exhaustive than sentence length or admissions ratestbecaus
captures the possibility of imprisonment, time served, early releasesamgrsivisions about
parole violation re-incarceration. The outcome variable refers to the grmowsthte-level

incarceration rates between 1972 and 2002 (Stemen 2007).

Independent Variables

State political institutions and ideology may influence state incarceraties as
democratic control of state government is expected to contribute to more |emtamicsng and
parole policies, more alternatives to imprisonment, and hence lower incanceadtis (Fording
2001). Republican strength in governmental organizations has also been found to be égssociate
with higher incarceration rates (Jacobs and Carmichael 2001).

Many researchers hypothesize a direct relationship between the |geosienty and
incarceration and, consistent with the threat hypothesis for unemploymest, veitiit higher
levels of poverty and inequality will be subject to greater potential thieattfre lower classes
and lead to higher incarceration rates. Research has linked contemporary lewadscefration
with income inequality, the size of unemployed population, and the relative size and iEconom

position of minority populations. Multiple threats posed by the size and economiompasiti
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minority groups asserts that increased levels of threat, whether ppéticalomic, or status in
nature, generate tougher social control responses.

Declining African American populations may ease the political threatakfrAmericans
pose to the ruling class while also moderating economic competition betweandbeThe
central premise is that repressive action against African Americdnetemsify as the
economic gap between African Americans and Whites narrow and, by extehsitevdl of
interracial economic competition increase, especially economic coimpétdtween lower-class
Whites and African Americans (De Giorgi 2006).

Finally, the Reagan election and race-welfare crime nexus brought nenahes., war
on crime and war on drugs, which dominated public discourse that led to outdated degsidti
overtly discriminatory penal policies largely targeting African Amaricommunities (De
Giorgi 2006). Since African Americans make up a disproportionate number of inmates, the
percentage of each state’s citizen population that is African Anndeeals to higher
incarceration rates for African Americans. Davey (1998) found statesheitfighest
imprisonment increases had 12 percent higher percentage of African Amenc¢heir general
population.

Key explanatory variables used in the model included policy variables containing
information on the sentencing structure such as determinate sentencingngapto and three
strikes law, as well as citizen ideology and governmental politicalaggoCritical threat
variables in the model include violent crime rate, the property crime rate, athditharrest rate.
Other key explanatory threat variables in the model will include the unempityate, GINI
income coefficient, percent of population below the poverty level, and percent of population that

is African American. Key control variables are corrections experaditper 100,000 residents,
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public welfare, percent adherents to fundamentalist religion, and states in therisoegion of

the U.S. (Stemen 2007). The variables incorporated into the model are described in Table 1

below:

Table 1: Description of Variables

Variable Measure Lag
Dependent
People serving at least a one-year sentence
Incarceration rate per 100,000 population
Independent
Control Variables
Direct Expenditure (U.S. dollars) on
Corrections Expenditure Corrections 1yr. lag
Expenditures in Public Welfare per
Welfare rate 100,000 population 1 yr. lag

Percent of state adherent to fundamentalist

Religion religion
Dummy variable 1=States in the Southern
South part of the U.S.
Explanatory variables
Violent Crime Habitual Offender| Dummy variable where 1=violent crime
Laws habitual sentencing law
Drug Crime Habitual Offender | Dummy variable where 1=drug crime
Laws habitual sentencing law
Citizen Ideology Scale-Higher
Citizen Liberal Ideology Scores=More Liberal
Goverrnment Ideology Scale-Higher
Government Liberal Ideology | Scores=More Liberal
Homicide, rape, robbery, and assualts per
Violent crime rate 100,000 population 1yr. lag
Burlary, larceny, and motor vehicle thefts
Property crime rate per 100,000 population 1 yr. lag
Drug crime rate Drug arrests per 100,000 population 3yr.
Percent of population below the poverty
Poverty rate line 1yr. lag
Gini Coefficient Gini Coefficient for families
Official number of unemployed persons
Unemployment rate per 100,000 population 1 yr. lag
Percent of population that is African
Percent African American American 1yr. lag
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To examine the influence of unemployment on punishment moderated by extra-legal
factors, how effects in the rates of punishment changes over time, and th¢ionetects,
Statistical Package for the Social Sciences (SPSS) was used t@dhaltime-series
hierarchical regression model. In performing the time-series biecal multiple regression, |
was interested in whether adding one or more predictor variables to exigtiegsien equations
would significantly increase predictability of tRé value. The difference in squared multiple
correlations was the amount of incremental explained variance due to thégoreali@ables
(Jaccard and Turrisi 2003). | employed a distributed lagged model (in caskatiomship with
dependent variable might not respond immediately to a specific increase in the independe
variables) that relates current dependent variables to past values of ffenohet# variables. In
other words, in considering the relationship between incarceration rates and umeempldy
used past levels of the lagged variables (see Table 1) to estimate thagklat(Ostrom 1978).

Current and past punishment practices may be stronger for poor and minority
populations. The suspicion that an interaction may exist in the aforementioned datsse
from apriori information and theorizing on the Rusche-Kirchheimer thesissappropriate to
estimate the interaction effect in the model (Aiken and West 1991). Jaccardi, &ind Wan
(1990) state that there are three frequently used strategies for tegragtioh effects and the
most common strategy is to use multiple regression procedures.

The strategy entails forming the multiplicative tedX,, which is said to encompass the
interaction effect, and calculate t# values. If the difference between the t#fovalues is
statistically significant then an interaction effect exists @abcTurrisi, and Wan 1990). The

values should be significant, as well asfest for the equation to assume that an interaction

88



effect is present and reject the null hypothesis noting that a bilinear traersgresent

(Jaccard, Turrisi, and Wan 1990).

Specification

Except for the political ideology measure (which assigns higher scoresé¢diberal
states), the coefficients on all explanatory variables should be positive. Tvarigltime-series
hierarchical regression model will be estimated to test study hypotheses

Main Model

Yt = @+ b aXpe+ boXor + baXarn + DaXar1 + bsXet + D eXer + 0 7X7t + D gXer + DoXors + b

10X10t1+ D 11X1ae3 + D 12X1or1 + D 13Xest + D 1aX1ae1 + D 15Xise1 + &

Where:

Y: = Incarceration Rate

a = Intercept

b 1X1:= Violent Crime-Habitual Offender Laws

b .Xo: = Drug Crime-Habitual Offender Laws

b 3X3t.1 = Corrections Expenditure

b 4X4t.1 =Public Welfare Expenditure

b sXs; = Percent Adherent to Fundamentalist Religion

b 6Xet= South

b ;X7:= Citizen Liberal Ideology

b gXg:= Government Liberal Ideology

b oXot.1 = Violent Crime Rate

b 10X101.1= Property Crime Rate

b 11:X111.3= Drug Crime Rate
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b 12X121.1 = Poverty Rate

b 13X13t= Gini Coefficient

b 14X141-1= Unemployment Rate

b 15X151.1= Percent African American

e = Error term (serial correlation)

Interaction Effects Model: Unemployment

Yi = @+ baXer+ boXor + b aXars + D aXgs + DsXsr + beXet + D 7X7t + DgXer + DoXors + b
10X10t1+ D 1X1ae3+ D 12Xa001 + D 13Xa3 + D 14Xa401+ D 15Xi5t1+ D 16Xi6t1 + &

Where:

b 16X16t-1= Percent African American*Unemployment Rate

Finally, in chapter 5 that follows, | will describe the data and findings ttee research

design.
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CHAPTER 5 - DATA ANALYSIS

This chapter focuses on results of analyses of the effects of several inaepanadbles
on incarceration rates. Specifically, in this chapter | report resulkedime-series hierarchical
linear regression block models that examine the degree to which many independbhgsvar
influence the rates of incarceration. All of the results presented in thisclhaptbased on
models estimated to address the general question posed in the present research: Does

unemployment influence punishment?

Descriptive Results
Prior to discussing the findings of hypothesis testing on the relationship between

incarceration rates and unemployment rates, a brief examination of desaiptistics is
provided. Table 2 below reports the descriptive information (continuous variablesyitdrles
included in the models that examine causal influence incarceration rates.

Table 2: Summary of Descriptive Statistics (continuous variables)

Variables MEAN SD N Minimum Maximum
INCARCERATION RATE 218.01 147.48 550 21.00 794.00
CORRECTIONS EXPENDITURE 521.63 903.16 550 8.96 7044.85
PUBLIC WELFARE 51990.81 28846.31 550 11354.00 173080
RELIGION 11.01 10.20 550 0.50 36.70
CITIZEN LIBERAL IDEOLOGY 47.44 15.47 550 7.48 89.57
GOVERNMENT LIBERAL

IDEOLOGY 49.47 23.12 550 0 97.91
VIOLENT CRIME RATE 436.53 235.90 550 38.10 1207.20
PROPERTY CRIME RATE 4153.49 1299.96 550 839.00 7941.40
DRUG CRIME RATE 367.18 215.64 550 55.72  2123.07
POVERTY RATE 13.03 4.26 550 2.90 33.86
GINI COEFFICIENT 0.38 0.03 550 0.31 0.47
UNEMPLOYMENT RATE 6.06 2.08 550 2.20 18.00
PERCENT AFRICAN AMERICAN 9.46 9.20 550 0.20 36.80

Note The following variables were centered to reducdtircollinearity:
1. Gini Coefficient, mean=0
2. Unemployment, mean=0
3. Percent African American, mean=0
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Incarceration rate The average incarceration rate across all states was 218 per 100,000.
The minimum was 21 per 100,000, and the maximum was 794 per 100,000. States with the
lowest incarceration rates were North Dakota, Vermont, New Hampshissabtausetts, and
Minnesota, respectively, in the early to late 1970s. States with the higheseratan rates
were Louisiana, Texas, Mississippi, Oklahoma, Alabama, and South CaroliBay#iern
states), respectively, in the mid to late 1990s.

Corrections Expenditutelhe average corrections expenditures per 100,000 residents
was $522. The minimum was nine and the maximum was $7,045 (constant U.S. dollars). States
with the lowest corrections expenditure, respectively, were North Dakot@anivg and South
Dakota. States with the highest corrections expenditure, respectivedyCakdornia, New
York, Texas, and Florida from the mid to late 1990s to 2002.

Public Welfare The average expenditure in public per 100,000 residents was $51,991.
The minimum was $11,354 and the maximum was $173,080 (constant U.S. dollars). States with
the lowest expenditures in public welfare, respectively, were Arizona, Sortghn@alndiana,
Florida, and Wyoming during the 1970s. States with the highest expenditures in publie welfa
respectively, were New York, Alaska, Rhode Island, Maine, and Vermont duringaH€&4s.

Percent Adherents to Fundamentakligion The average percent of states adherent to
a fundamentalist religion was eleven. The minimum percent was one-half ofroeet@nd the
maximum was 37 percent. States with the lowest percent adherent to a furadiahrehigion,
respectively, were Rhode Island, New Hampshire, Vermont, Massachuset@om@necticut.

States with the highest percent adherent to fundamentalist religion espectively,

Mississippi, Oklahoma, Alabama, Arkansas, and Tennessee (again Soutles)n stat
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Citizen Liberal Ideology (higher scores=more liberalhe average citizen liberal
ideology score was 47. The minimum score was seven and the maximum score was 90.

Government Liberal Ideology (higher scores=more liberéhe average government
liberal ideology score was 49. The minimum score was 0 and the maximum score was 98.

Violent Crime RateThe average violent crime rate was 437 per 100,000. The minimum
was 38 and the maximum was 1,207. States with the lowest violent crime raté¢onare
Dakota, Vermont, and New Hampshire, respectively. States with the highest eraleatrates
were Florida, New York, and California.

Property Crime RateThe average property crime rate was 4,153 per 100,000. The
minimum was 839 and the maximum was 7,941. States with the highest property t#gne ra
were Nevada, Florida, Arizona, Texas, and Hawaii, respectively. Statetheilowest property
crime rates were Mississippi, West VirGinia, North Dakota, South Dakota, aime e
pattern to note).

Drug Crime RateThe average drug crime rate was 367. The minimum was 55 and the
maximum was 2,123 per 100,000. Starting in the mid 1980s to late 1990s, although there was no
distinctive pattern, states with the highest drug arrest rates \Weoes|INew York, Maryland,
California, and Kentucky, respectively. States with the lowest drug aatestwere Montana,
North Dakota, West VirGinia, Vermont, and lowa.

Poverty RateThe percent of population living below poverty had a mean of 13 percent,
where the minimum percent was three and with a maximum of 34 percent. Stiatiew
highest poverty rates included Mississippi, Arkansas, New Mexico, Louisianaamahfa
respectively. States with the lowest poverty rates included Connecticut, alepsHire,

Delaware, Rhode Island, and Alaska.
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Gini Coefficient The average Gini income distribution coefficient, which typicall range
from 1.0 to 0.0 was 0.4. The minimum Gini income distribution coefficient was 0.3 and the
maximum was 0.5. States with the highest income inequality were New Yorgr@iali
Louisiana, Texas, and Mississippi. States with the lowest income inequal@yNser
Hampshire, Indiana, Wisconsin, Maine, and Michigan.

Unemployment Ratd he average unemployment rate was 6 percent. The minimum
unemployment rate was 2 percent and the maximum 18 percent. States with tbe highe
unemployment rates included West VirGinia, Michigan, Alabama, Louisiana, and ®tes,S
although there was no distinctive pattern, with the lowest unemployment rateseshébwa,
Minnesota, Hawaii, Nebraska, and South Dakota.

Percent African Americarmhe average percentage of a population that was African
Americans was 9.0 percent. The minimum percent of a population that was Africaic@&me
was 0.2 percent and the maximum was 37.0 percent. States with the highest percent of the
population that was African Americans included Mississippi, Louisiana, South i@aroli
Georgia, and Alabama, respectively. States with the lowest percent of thatjwopthlat was
African American were Vermont, Montana, Maine, South Dakota, and Idaho, respecti

Table 3 below shows percent distribution of dummy variables from the impact of state
sentencing policies on incarceration report. The habitual offender lawsfiikes, three-
strikes) targeting violent and drug offenses show that 27 percent of statasvhddrfeting
violent crime and five percent targeting drug crimes respectively. idddity, Table 3 shows

that 32 percent of the states were in the South.
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Table 3: Descriptive Statistics for dummy variables used in the modtke

percent
reporting

Variables Definition 0 1
STATES WITH VIOLENT CRIME-
HABITUAL OFFENDER LAWS 1=yes, 0=no 73 27
STATES WITH DRUG CRIME-
HABITUAL OFFENDER LAWS 1=yes, 0=no 95 5
STATES IN THE SOUTHERN REGION 1=yes, 0=n0 68 32

Correlations Between Independent Variables

To asses the strength and significance of the correlation between indepeamddbles,
table 4 below was displays the Pearson’s r test for statistical sagraécThe findings show that
fourteen of the sixteen independent variables had a significant relationghifhevdependent
variable, incarceration rate. The two variables that were not significaatwadent and drug
habitual offender laws. The bivariate findings also indicate that althoughaingnmdependent
variable was significant, contrary to the Rusche and Kirchheimer thHesisotrelation was
negative and weak in magnitude (r=-.14). The drug crime rate also had a negasilaticor
with the incarceration rate. Other significant variables were: daynscexpenditure; welfare
rate; religion; percent in southern region; citizen political ideology; morent political
ideology; violent crime rate; property crime rate; drug crime rate; poxate; Gini coefficient;

unemployment rate; and percent African American.

Table 4: Bivariate Correlations Between Variables
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The other negative correlation with the dependent variable was the drug canheat
significant correlations ranged from a low of .10 (government political ide@ondydrug crime

rate) to a high of .72 (Gini coefficient).

Time-Series Hierarchical Regression Results

Time-series hierarchical results of determinants of increasingceredion rates from
1972 to 2002 are described in two sections, the first section deals with the mainoeffects
incarceration rates and the second section deals with interaction effectaroeraton rates. To
assess the degree to which significant effects of certain variableseaaohount of explained
variation associated with significant effects are a function of certaigblas, | move on to
report a series of multivariate analyses that examine the effects oplayement rates on
incarceration rates outcomes. Tables 4 through 10 report the results fos aktne-series
hierarchical standard linear regression models that estimate the efféetsexplanatory and
control variables on incarceration rates.

Model 1 shows the results of law and order politics on and the effects of the control
variables on incarceration rates. Model 2 shows the effects of the law and orties, palitical
ideology, and the control variables on incarceration rates. Model 3 shows thedfthettaw
and order politics, political ideology, criminal threat, and the control variablesarceration
rates. Model 4 shows the effects of the law and order politics, political ide@imgynal threat,
economic threat, and the control variables on incarceration rates. Model 5 showsdiseoéff
the law and order politics, political ideology, criminal threat, economic threadyity threat,

and the control variables on incarceration rates.
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Key Findings
The analysis of the determinants of punishment was conducted using severrigse-se

hierarchical regression models. A panel data set from 1972-2002 was used tdassess t
relationship between the dependent and independent variables. The models assessed the
determinants of increased incarceration rates by assessing law andobtdsy political
ideology, criminal threat, economic threat, and minority threat. After exagithe theoretical

models, the results are summarized as follows:

Model I: Law and Order Politics

Table 5 below reports the results for the first time-series hierardimeat regression
model estimated in order to assess whether the block of independent varialsiesngéaw and
order political factors is associated with incarceration rates. TheueWas 73.34, p <.001
suggests the model being used to explain variation in incarceration rates is rolsustplibs
that the regressors jointly have a statistically significant impact ogortiebility of law and
order politics influencing incarceration rates. Thus, the null hypothesis weatedepnd at least
one independent variable has a non-zero effect on incarceration rates.

The goodness of fit R2 = 0.45, shows the model as a whole is a good fit explaining 45
percent of the variance. When looking at whether or not states with habitual oftemsler |
differed from states without them, it appears that neither violent habffaatler laws nor drug
habitual offender laws had independent significant effects and thus, were grufiassit
predictor of incarceration rates. However, the results from the significadelras a whole show
that states with violent and drug habitual offender laws have lower indéwoeaes than states

without them.
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Table 5: Time-Series Analysis of Habitual Offender Laws On Incaraation Rates

Independent Variable B Beta t
CORRECTIONS EXPENDITURE 0.04 0.25 6.89***
WELFARE RATE 0.00 0.43 11.90***
RELIGION 353 0.24 5.14%**
SOUTH 75.90 0.24  5.07***
VIOLENT CRIME-HABITUAL OFFENDER LAWS -4.15 -0.01 -0.40
DRUG CRIME-HABITUAL OFFENDER LAWS 15.57 0.02 0.68
N=550

Note.R2= .448, F(2, 543)=73.3%p<.05, **p<.01, ***p<.001

Variables to capture the law and order dimension were violent and drug habitndeoffe
laws. Overall, the final model suggests that states with violent crime habierdief laws
compared to states without habitual offender laws had higher incarceetienViolent crime
habitual offender laws were not a significant factor in higher incarceraties. in contrast,
states with drug crime habitual offender laws had higher incarcerates aaid this was not a
significant factor for increased incarceration rates. Based on tlsticthtest of the b
coefficient (t =, p<0.001) for the independent variables, "violent and drug crimediabit
offender laws,” the null hypothesis that the slope or b coefficient was equaté¢oo) \as not
rejected. The research hypothesis that there was a relationship bétigtsert and drug crime
habitual offender laws” and incarceration rates was not supported. Overallptitedsys that
the violent and drug habitual offender laws will be positively related to incarcerationwates

not supported by the study.
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Model II: Political Ideology
Table 6 below reports the results for the second time-series hieralitteealregression

model estimated in order to assess whether the block of independent varialsi@sngéaw and
order political factors and political ideology are associated with inGroerrates. The F (2,
541), 24.39, p < .001 suggests the model being used to explain variation in incarceration rates is
robust. This implies that the regressors jointly have a statisticgtifisant impact on the
probability of law and order politics and political ideology influencing incatimeraates. Thus,
the null hypothesis can be rejected and at least one independent variable hasra effect on
incarceration rates.

The goodness of fit R2 = 0.49 shows the model as a whole is a good fit explaining 49
percent of the variance. The R2 change was significant and representecgasewér.046
percent from the first model (see Table 12). Significant predictors atCeredion rates in the
second model were citizen liberal ideology and the control variables of consetipenditure,
public welfare expenditures, percent of state adherent to a fundamentagishrelnd southern
states.

Table 6: Time-Series Analysis of Political Ideology On Incarceration Rtes

Independent Variable B Beta t
CORRECTIONS EXPENDITURE 0.03 0.23 6.60***
WELFARE RATE 0.00 0.52 13.90%***
RELIGION 152 0.11 2.08*
SOUTH 86.50 0.27  5.91***
VIOLENT CRIME-HABITUAL OFFENDER LAWS -496 -0.01 -0.50
DRUG CRIME-HABITUAL OFFENDER LAWS 23.98 0.03  1.09
CITIZEN LIBERAL IDEOLOGY -2.04 -0.21 -40***
GOVERNMENT LIBERAL IDEOLOGY -0.44 -0.07 -1.60
N=550

Note.R2= .493, F(2, 541)=24.38p<.05, **p<.01, **p<.001
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The variables intended to test for political ideology were citizen and goeetriiineral
ideology. Overall, the final model suggests that citizen liberal ideologysigaificantly related
to lower incarceration levels. Additionally, government liberal ideology veggsfieantly related
to lower incarceration levels. States where citizens and government§fiedesndiliberal had
lower incarceration rates. Based on the statistical test of the bcoaefiit = , p<0.001) for the
independent variable "citizen and government liberal ideology,” the null hypothasitie
slope or b coefficient was equal to O (zero) was rejected. The research higpbtitehere was a
relationship between both "citizen and government liberal ideology" and "inatocerates"
was supported. As expected, the hypothesis that citmeservative political ideology will be
positively related to the incarceration rates supported by the study. Additionally, the
hypothesis that governmetdnservative political ideology will be positively related to the

incarceration ratewas supported by the study.

Model Ill; Criminal Threat

Table 7 below reports the results for the third time-series hierarcinieat regression
model estimated in order to assess whether the block of independent varialsiesngéaw and
order political factors, political ideology and criminal threat are agtstiwith incarceration
rates. The F (3, 538) 34.62, p <.001 suggests the model being used to explain variation in
incarceration rates is robust. This implies that the regressors joavéya statistically significant
impact on the probability that law and order politics, political ideology, and crirthiredt have
on influencing incarceration rates. Thus, the null hypothesis can be rejected, ambhase
effect on incarceration rates.

The goodness of fit R2 = 0.58 shows the model as a whole is a good fit explaining 58

percent of the variance. The R? change was significant and representectase ot .082
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percent from the second model (see Table 12). Significant predictors of natiarceates in the
third model were citizen liberal ideology, government liberal ideology, miaeme rates,
property crime rates and the control variables of corrections expenditure, walfare

expenditures, percent of state adherent to a fundamentalist religion, and sdatkern s

Table 7: Time-Series Analysis of Criminal Threat On Incarceration Rites

Independent Variable B Beta t
CORRECTIONS EXPENDITURE 0.01 0.09 2.48*
WELFARE RATE 0.00 0.51 14.70***
RELIGION 2.11 0.15 3.09%**
SOUTH 75.06 0.24 5.41%**
VIOLENT CRIME-HABITUAL OFFENDER LAWS -4.33 -0.01 -0.40
DRUG CRIME-HABITUAL OFFENDER LAWS 33.17 0.05 1.61
CITIZEN LIBERAL IDEOLOGY -1.10 -0.12 -2.30*
GOVERNMENT LIBERAL IDEOLOGY -1.02 -0.16 -3.90***
VIOLENT CRIME RATE 0.13 0.21  4.61**
PROPERTY CRIME RATE 0.01 0.15 3.85%**
DRUG CRIME RATE 0.00 0.01 0.19
N=550

Note.R2= 575, F(3, 538)=34.68p<.05, **p=.01, **p<.001

To gauge the significance of crime on punishment, violent, property, and drug crime rates
were measured. Violent crime, property crime, and drug crime arrestatbbad positive effects
on the incarceration rate; however, only violent and property crime were gl related to
higher incarceration rates. Drug arrest rates were not significatdted to higher incarceration
rates.Based on the statistical test of the b coefficient (t =, p<0.001) for the indepeadable
of "violent and property crime rates,” the null hypothesis that the slope or bcea@fivas equal
to O (zero) was rejected. The research hypothesis that there was a tajatiebseen "violent
and property crime" and "incarceration rates" was supported. The predictitimethieolent and

property crime rate will be positively related to the incarceration vaés supported by the
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study’s indication that violent and property crime indeed has a significant @&atl efiiect on
rising incarceration rates. The prediction ttet drug crime rate will be positively related to the

incarceration ratehoweverwas not supported.

Model 1VV: Economic Threat

Table 8 below reports the results for the fourth time-series hierartineat regression
model estimated in order to assess whether the block of independent varialsiesngéaw and
order political factors, political ideology, criminal threat, and economiatlane associated with
incarceration rates. The F(3, 535) 59.14, p < .001 suggests the model being used to explain
variation in incarceration rates is robust. This implies that the regresstlg lpave a
statistically significant impact on the probability that law and order psjipolitical ideology,
criminal threat, and economic threat have on influencing incarceration Tates the null
hypothesis can be rejected and at least one independent variable has a nonetem effe
incarceration rates.

The goodness of fit R2 = 0.68, shows the model as a whole is a good fit explaining 68
percent of the variance. The R2 change was significant and representecase mér.106
percent from the third model (see Table 12). Significant predictors oteredion rates in the
fourth model were citizen liberal ideology, government liberal ideologyentairime rates,
property crime rates, poverty rate, Gini coefficient (inequality) anddhé&ol variables of
public welfare expenditures, percent of state adherent to a fundamentagjishrelnd southern
states. The strongest predictors of incarceration rates in the model wasitnéGua

coefficient) with a beta weight of .56.
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Table 8: Time-Series Analysis of Economic Threat On Incarceration &es

Independent Variable B Beta t
CORRECTIONS EXPENDITURE -0 -0.01 -0.40
WELFARE RATE 0.00 0.22 5.85%**
RELIGION 1.81 0.13 2.74*
SOUTH 45.07 0.14 3.66***
VIOLENT CRIME-HABITUAL OFFENDER LAWS -0.10 -0 -0
DRUG CRIME-HABITUAL OFFENDER LAWS 26.37 0.04 1.47
CITIZEN LIBERAL IDEOLOGY -1.06 -0.11 -2.60*
GOVERNMENT LIBERAL IDEOLOGY -0.83 -0.13 -3.60***
VIOLENT CRIME RATE 0.11 0.18 4.39***
PROPERTY CRIME RATE 0.01 0.09 2.48*
DRUG CRIME RATE 0.01 0.02 0.94
POVERTY RATE -10.80 -0.31 -7.40%**
GINI COEFFICIENT 2675.00 0.56 12.30***
UNEMPLOYMENT RATE 3.27 0.05 1.43
N=550

Note.R2= .681, F(3, 535)=59.14p<.05, **p<.01, **p<.001

The economic threat dimension was captured by the poverty rate, unemployment rate,
and the Gini coefficient. Earlier studies had found that increased unempldgahémincreased
punishment, independent of crime rates. The main independent variable, unemploymsent rate
had a positive influence on incarceration rates but was not, as | had hypothesgeificardi
predictor. Additionally, the poverty rate did not factor significantly in the doedtpredicted.

In fact, poverty rates had a significarggativeinfluence on incarceration rates. The negative
poverty rate was an intriguing finding, suggesting the need for additionakatqyly analysis
designed to explain its relationship with punishment. The most important and unexpetteyl fi
was that the Gini coefficient or inequality index was positive and signifiead throughout all
the models it had the strongest impact on incarceration rates. Based ongtieastast of the b
coefficient (t =, p<0.001) for the independent variables "poverty rate and Gincwogff the

null hypothesis that the slope or b coefficient was equal to O (zero) wasdejBweresearch
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hypothesis that th&ini coefficient rate will be positively related to the incarceration e
supported. Poverty rates were negatively related to incarcerationndtégeanain independent
variable, unemployment, was not significantly related to higher incéicerates. Therefore,
the prediction thathe poverty andinemployment rate will be positively related to the

incarceration ratewas not supported.

Model V: Minority Threat

Table 9 below reports the results for the fifth time-series hieratdimear regression
model estimated in order to assess whether the block of independent varialsiesngéaw and
order political factors, political ideology, criminal threat, economicat@nd minority threat
are associated with incarceration rates. The F(1, 534) 11.61, p < .001 suggesidethaemg
used to explain variation in incarceration rates is robust. This implies thagtkesers jointly
have a statistically significant impact on the probability that law and paliics, political
ideology, criminal threat, economic threat, and minority threat have on influenciageration
rates. Thus, the null hypothesis can be rejected and at least one independaathasia non-
zero effect on incarceration rates.

The goodness of fit R2 = 0.688 shows the model as a whole is a good fit explaining 69
percent of the variance. The R2 change was significant and representecase mér.007
percent from the fourth model (see Table 12). Significant predictors of @naion rates in the
fifth model were citizen liberal ideology, government liberal ideology gvibtrime rates,
property crime rates, poverty rate, Gini coefficient (inequality),qrerof population that was
African American and the control variables of public welfare expendituresemieof state

adherent to a fundamentalist religion, and southern states.
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Table 9: Time-Series Analysis of Minority Threat On Incarceration Raes

Independent Variable
CORRECTIONS EXPENDITURE
WELFARE RATE

RELIGION
SOUTH

VIOLENT CRIME-HABITUAL OFFENDER LAWS

DRUG CRIME-HABITUAL OFFENDER LAWS

CITIZEN LIBERAL IDEOLOGY
GOVERNMENT LIBERAL IDEOLOGY
VIOLENT CRIME RATE

PROPERTY CRIME RATE

DRUG CRIME RATE

POVERTY RATE

GINI COEFFICIENT
UNEMPLOYMENT RATE

PERCENT AFRICAN AMERICAN
Durbin-Watson = 2.01

N=550

B Beta
-0 -0.01
0.00 0.22
1.31 0.09
23.61 0.07
0.67 0
25.94 0.04
-1.12 -0.12
-0.77 -0.12
0.06 0.11
0.01 0.12
0.01 0.03
-10.60 -0.31
2702 0.56
2.94 0.04
2.30 0.14

t
-0.40
5 . 81***
1.97*
1.72
0.08
1.46
-2.70%*
-3.40%**
2.41*
3.24%**
1.03
-7.30%**
12.50***
1.30
3.41%**

Note.R2= .688, F(1, 534)=11.61p<.05, *p=<.01,

*kp < 001

Based on the statistical test of the b coefficient (t =, p<0.001) for the independent

variable "percent African American,” the null hypothesis that the slope @efbaent was equal

to O (zero) was rejected. The research hypothesis that there was a tajatebseen "percent

African American" and "incarceration rates" was supported. As peellistates with higher

percentages of African Americans had a positive and significant effectreasirg

incarceration rates; therefore, the prediction #isahe percent of African Americans increase,

the incarceration rate will increaseas supported.

Although the higher presence of African Americans had a positive and signififeantt e

on increasing incarceration rates and unemployment was positive but not argnifran an

interaction model to test whether the relationship was conditional. In other wotest whether
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the relationship between unemployment and punishment affected African Amsediffarently,
additional interaction effects were tested on the Gini coefficient.
Interaction Effects

In this section, | report the results for interaction model that addresscthredsesearch
guestion posed in the current study: Do unemployment rates interact with rateciocaf
incarceration rates? Nobiling et al. (1998) explored the possibility of itt@rdmetween
unemployment and African American males and found the impact of unemployment was
significant and strongest for young African American males. Thetsesiutheir analysis support
the argument that unemployment status interacts with other offendertehatis to produce
harsher sentences for certain subgroups of the offender population when looking at Africa
Americans (Nobiling, Spohn, and DeLone 1998).

The model examined in this section will report how the percentage of Africancamgr
in a state interacts with unemployment rates to effect incarceratem ra

Table 10 below reports the results for the sixth time-series hierartheal regression
model estimated in order to assess whether the block of independent varialsiesngéaw and
order political factors, political ideology, criminal threat, economicahmainority threat, as
well as whether or not interaction effects (race and unemploymengsreiated with
incarceration rates. The F(1,533) 3.14, p <.001 suggests the model being used to explain
variation in incarceration rates is robust. This implies that the regressulg have a
statistically significant impact on the probability that law and order psjipolitical ideology,
criminal threat, economic threat, minority threat, and whether interactiectefhfluence
incarceration rates. The null hypothesis can be rejected and has a noifeptiane

incarceration rates.
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The goodness of fit R2 = 0.69 shows the model as a whole is a good fit explaining 69
percent of the variance. The R2 change represented an increase of .002 perdiet fifdm
model. Significant predictors of incarceration rates in the sixth model wwe@ndiberal
ideology, government liberal ideology, violent crime rates, property cates,rpoverty rate,

Gini coefficient (inequality), percent of population that was African Americahtlae control
variables of public welfare expenditures and percent of state adherent to adutadesin
religion. The creation of the interaction effect between percent of the poptitzdt was African
American and unemployment slightly raised the R? value but was not cagnifi

Table 10: Time-Series Analysis-Interaction of Unemployment * Peent African American

Independent Variable B Beta t
CORRECTIONS EXPENDITURE -0 -0.02 -0.50
WELFARE RATE 0.00 0.22 5.82%*
RELIGION 1.39 0.10 2.08*
SOUTH 18.75 0.06 1.34
VIOLENT CRIME-HABITUAL OFFENDER LAWS 1.26 0 0.15
DRUG CRIME-HABITUAL OFFENDER LAWS 29.22 0.04 164
CITIZEN LIBERAL IDEOLOGY -1.10  -0.11 -2.70**
GOVERNMENT LIBERAL IDEOLOGY -0.80 -0.13 -3.50***
VIOLENT CRIME RATE 0.06 0.10 2.18*
PROPERTY CRIME RATE 0.01 0.12 3.33**
DRUG CRIME RATE 0.01 0.03 107
POVERTY RATE -10.40 -0.30 -7.20***
GINI COEFFICIENT 2718 0.57 12.60***
UNEMPLOYMENT RATE 302 004 134
PERCENT AFRICAN AMERICAN 254 0.16  3.69***
PERCENT AFRICAN AMERICAN*UNEMPLOYMENT -0.33  -0.05 -1.80
Durbin-Watson = 2.01

N=550

Note.R2= .690, F(1, 533)=3.14p<.05, **p<.01, **p<.001

The partial slope for unemployment was not significant. The predictiothénat
unemployment rate will be positively related to the incarceration rate, as the pefdsinican

Americans increaseas not supported which may be suggestive that the form of the relationship
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between incarceration rates and unemployment rates may not be linear iamiay be
curvilinear) and been mis-specified. Additionally, due to form of the relatiprstiveen
incarceration rate and the interaction variable (percent of population thataarAfri
American*unemployment rate) is not linear (in fact in may be curvil)jpéas a negative slope
(sign) and may be mis-specified as well.

The strongest predictor of incarceration rates in the model was ineqafity
coefficient) with a beta weight equaled .56. The percent of a state’s populatieraghafrican
American is positively and significantly related to higher incarcematates. This indicates that
although percent African American is more likely to have higher incaicenaites, this effect
varies across states so that the estimated gap between percent AfricacaAmery be

substantially smaller in some states than in other states.

Model VI: Gini Coefficient and Percent African American Intaction

An additional interaction model will be estimated to assess whether, and the tieg
which, the Gini coefficient variable interacts with race to positively andfsigntly impact
incarceration rates. Although unemployment rates were not significarieaeaiplanation may
be that an interaction effect exists between the Gini coefficient andenaaon rate. If the
theory holds true, | predict that the change in the expected vallueaoteration rates
associated with a small increasedmi-coefficientdepends on the value of percent African
American in the population (Berry 1993).

Specification of Additional Interaction Effects Model on Inequality

Yt = a+ b Xy + boXor + b 3Xarg + 0 aXars + DsXs + beXet + b 7X7t + DgXer + DoXor1 + b

10X10t-1F D 12X113+ D 12X1211 + D 13Xt + D 14X1ar1+ D 15Xi5t.1+ D 16X16t1 + &
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Where:

b 16X16t-1= Percent African American*Gini Coefficient

Table 11 below reports the results for the seventh time-series hieratictgaal
regression model estimated in order to assess whether the block of independblasvari
measuring law and order political factors, political ideology, criminaaihreconomic threat,
minority threat, as well as whether or not interaction effects (rac&mmdoefficient) are
associated with incarceration rates. The F(1, 533) 75.56, p < .001 suggests the model deing use
to explain variation in incarceration rates is robust. This implies that thessegs jointly have a
statistically significant impact on the probability that law and order psjipolitical ideology,
criminal threat, economic threat, minority threat, and whether interactiectefhfluence
incarceration rates. The null hypothesis can be rejected and at least onadedépariable has
a non-zero effect on incarceration rates.

The goodness of fit R2 = 0.69 shows the model as a whole is a good fit explaining 69
percent of the variance. The R2 change was significant and representecasawér.004
percent. Significant predictors of incarceration rates in the seventh moeetituazn liberal
ideology, government liberal ideology, violent crime rates, property cates,rpoverty rate,
Gini coefficient (inequality) and the control variables of public welfaygeaditures, percent of
state adherent to a fundamentalist religion, and percent of states in the Sowdstitigigr the
creation of the interaction effect between percent of the population that vieenAmerican
and the Gini coefficient slightly raised the R? value and was significamlgsndicating the
presence of an interaction (see Table 12). Percent African American andhafbénder laws

for drug crimes were not significant.
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Table 11: Time-Series Analysis-Interaction of Gini Coefficient * Peeent African American

Independent Variable B Beta t
CORRECTIONS EXPENDITURE -0 -0.02 -0.5
WELFARE RATE 0.00 0.21 5.68***
RELIGION 1.36 0.09 2.05*
SOUTH 3290 0.1 2.37*
VIOLENT CRIME-HABITUAL OFFENDER LAWS 3.14 0.01 0.38
DRUG CRIME-HABITUAL OFFENDER LAWS 25.34 0.04 1.44
CITIZEN LIBERAL IDEOLOGY -1.05 -0.11 -2.6*
GOVERNMENT LIBERAL IDEOLOGY -0.81 -0.13 -3.6***
VIOLENT CRIME RATE 0.09 0.16 3.37***
PROPERTY CRIME RATE 0.01 0.1 2.68*
DRUG CRIME RATE 0.01 0.02 0.84
POVERTY RATE -11 -0.32  -7.6%**
GINI COEFFICIENT 2663 0.55 12.4%**
UNEMPLOYMENT RATE 293 004 13
PERCENT AFRICAN AMERICAN 1.10 0.07 1.44
GINI *PERCENT AFRICAN AMERICAN 46.60 0.09 3.27***
Durbin-Watson=2.01

N=550

Note.R2= .694, F(1, 533)=75.56p<.05, **p<.01, ***p<.001

After running an interaction effect on unemployment and percent of African éaneri
there was a negative and none significant relationship between unemploymentant gfer
African Americans on higher incarceration rates. This suggests that sbbdrand Kirchheimer
thesis is not sufficient for explaining either the relationship between unemgbyand
incarceration for either general population or disparate incarceratisn matgever, since the
Gini coefficient was positive, significant and of all the variables, had tbegsst impact, |
decided to run an additional model to test for interaction effects between ingqudlpercent
African American to explain the rising and disparate incarceratios. rate

The Gini coefficient was incorporated into the model as a proxy for soctplahty.

Gini is computed from the distribution of aggregate income. It is constructegbgitiiding the

population into five groups. The lowest and the highest (quintile) are added and then this is
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divided by the population. The total is divided by the residential population and multiplied by
100,000 in order to create a standardized, per capita inequality statistic. Thelmegleue of

the Gini coefficient, the greater the amount of inequality in a societg.Glim coefficient has
been available since 1947; however, for African Americans the statistloelea available only
since 1966 (D'Alessio 1993).

It was theorized that the gap between the top and bottom (quintiles) would leadh&r hars
punishment to maintain that status quo. In addition, the Gini coefficient was nedltyyi race to
test differential effects. After running the interaction effect, the insltewved that inequality
matters As families have rising rates of disparate incomes over time, incaocerates rise for
the general population. Additionally, the disparity between African American ang&Vhi
income had a differential effect.

States with higher income inequality had higher incarceration rates thévaBgapact
African Americans above and beyond the general population. Thus, as unemployment trends
have ebbed and flowed, incarceration rates continued to rise regardless of oratketns.
Inequality, however, continued to rise over the last few decades similar to #ra pefiiected in
the incarceration rates. Hence, unemployment is not as relevant as drlieasre American
history, and unequal income distribution explains both rising and disparate ratesroération.
The hypothesis thahat the Gini coefficient rate will be positively related to the incarceration
rate, as the percent of African Americans increass supported by the study. The evidence
from the research study tends to suggest that punishment is primarily a functicornogi
inequality, supporting Reiman’s (1998) notion thhe Rich Get Richer and the Poor Get Prison

(Reiman 1998).
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Standard multiple regression estimates the relationship amongst indepeadables
and a dependent variable, while hierarchical regression is used to interpedatioaship
between a set of independent variables and the dependent variable, controllingipattteof a
different set of independent variables on the dependent variable. In hieraretieakion,
independent variables are entered into the equation in a sequence of blocks that mag bave on
more variables.

The R2 change (the increase when the predictors variables are addedjteattmgfor
additional blocks of variable was interpreted rather than the overall R2 for the ®ogport for
the hierarchical hypothesis would be expected to require statistical saguai for the addition
of each block of variables. As Table 12 below indicates, the null hypothesisrttta addition
of each block of variables to the analysis was equal to zero was rejeteedariables (Models
| through VI) had a significant relationship to the dependent variable, afteoltiogtfor the
relationship of each block of variables on the dependent variable.

Table 12: R2 Change Statistics

Model R Square Change Statistics

R Square Sig. F

Change F Change dfl df2 Change
1 0.44 0.448*** 73.34 6 543 0
2 0.49 0.046*** 24.39 2 541 0
3 0.57 0.082*** 34.62 3 538 0
4 0.68 0.106*** 59.13 3 535 0
5 0.68 0.007** 11.61 1 534 0.001
6 0.69 0.004*** 3.14 1 533 0
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A Closer Look at the Effect of the Unemployment Rate on the Incarceration Rat

The accuracy of the specification of a model is judged by how well thessegn model
reflects underlying theory. In this case, the Rusche and Kirchheimer hgisotlas the
underlying theoretical justification used to estimate the regression médtaisugh the
Pearson’s r correlation revealed that the unemployment rate wascsigtiyfirelated to the
incarceration rate, the direction of the relationship was negative and theudagsfithe
correlation was weak. This finding is in contradiction to the Rusche and Kirchhesser th
which hypothesizes a strong, positive correlation. When multivariate, éres-$ierarchical
regression was used and other independent variables were statisticalenhrihe direction of
the relationship between the unemployment rate and incarceration rate cfiangedgative to
positive as posited by the Rusche and Kirchheimer thesis. However, the relationahje be
statistically insignificant. An important question is whether the lack asstal significance is
attributable to the violation of one or more theoretical assumptions of the regressielrather
than the Rusche and Kirchheimer thesis being invalid for the time period examined?
Testing for a Nonlinear Relationship

One possible explanation for the lack of statistical significance ishiaelationship
between the unemployment rate and incarceration rate is nonlinear. Té¢ssi@gmodel
assumes a linear relationship where the change in the expected Vélassotiated with a one
unit increase ilXshould be the same for all valuesXofMcClendon 1994)This was assumed to
be the case for the effect of the unemployment rate in the regression modeedsabove.
Independent variables are nonlinearly related to the dependent variable rétiggthsof the
relationship (as measured by the slope) varies depending on the value of peadeé variable

X (Berry 1993). Thus, the mis-specification of the relationship between the unereplowate
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and incarceration rate as being linear when it is actually non-linear could afonoinet lack of
statistical significance in the regression models.

In order to rule out this possibility, the final regression model was re-éstimpecifying
a nonlinear relationship between the unemployment rate and incarcerationnmagearination
of the partial regression residual plot for the unemployment rate that was doawthé final
regression model suggested the possibility of a nonmonotonic, nonlinear relationst@ph&he
sign of the slope for the unemployment rate changed direction from negativeétitee@isa
specific “threshold” value of the unemployment rate (i.e. is curvilinear).

In order to test for this form of nonlinearity, the regression model was rédisgersing
a power polynomial function for the unemployment rate (McClendon 1994). The unemployment
rate was squared and added as an additional independent variable to the regressiwhinfodel
also included the unsquared unemployment rate. If this form of nonlinear relationship
represented a better fit to the data, then the sign of the slope for the unsquarbéduéirnes
negative, the sign of the slope for the squared term should be positive, both slopes should be
statistically significant, and the R? for the regression model should incrgagecantly. The
result of this test is shown in Table 13 below. It was found that neither slope wnifisang and
the increase in the R2 for the regression model was negligible. This subgethe tack of
significance for the relationship between the unemployment rate and nat@mceate was not

due its functional form being incorrectly specified as linear when it shouldfiaear.
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Table 13: Test for a Curvilinear Effect of the Unemployment Rate on thenicarceration
Rate

Independent Variable B Beta t
CORRECTIONS EXPENDITURE -0 -0 -04 0.7
WELFARE RATE 0 0.21 5.68*** O
RELIGION 14 01 211 O
SOUTH 319 0.1 2.3%* 0
VIOLENT CRIME-HABITUAL OFFENDER LAWS 328 0.01 04 0.7
DRUG CRIME-HABITUAL OFFENDER LAWS 23.8 0.03 1.36 0.2
CITIZEN POLITICAL IDEOLOGY -1.1 -0.1 -2.6%** 0
GOVERNMENT POLITICAL IDEOLOGY -0.8 -0.1 -35** 0
VIOLENT CRIME RATE 0.1 0.16 346 0
PROPERTY CRIME RATE 0.01 0.11 2.87*** 0
DRUG CRIME RATE 0.01 0.02 0.88 0.4
POVERTY RATE -11 -0.3 -7.5%* 0
GINI COEFFICIENT 2629 0.55 12.2*** O
UNEMPLOYMENT RATE 0.65 0.01 0.24 0.8
PERCENT AFRICAN AMERICAN 1.11 0.07 1.45 0.1
GINI COEFFICIENT*PERCENT AFRICAN

AMERICAN 47 0.1 331 O
UNEMPLOYMENT RATE SQUARED 0.77 0.05 1.63 0.1
Durbin-Watson=2.01

N=550

Note.R2= .695, F(17, 532)=71.49, %05, **p<.01, ***p<.001

Examining For Problems With Multicollinearity

A second possible explanation for the insignificant effect of the unemploymentrate
the incarceration rate could be due to high multicollinearity among the indepeadgi@bles. In
order to promote correct inferences from regression analysis, it iallleghat slope estimates
be unbiased and efficient. Under the condition of high multicollinearity, whereldaagate
and/or multivariate correlations exist between independent variables, slopés ualnased.
However, they become less efficient, allowing a wider range of possible skipates. The

standard error estimates for the highly correlated independent variablesegrésion model
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become inflated, affecting inferences based on the t-test for the slope, svbarhputed by the
slope divided by its standard error estimatepfbKighly inflated standard error estimates can
possibly lead to Type Il errors where a slope appears to lack statigiméitance, when it
actually does not (Berry and Feldman 1985). In order to rule out this explanation acityline
diagnostics were computed. First, the bivariate correlations between theloyreent rate and
the other independent variables were examined (See Table 4 above). The largast biva
correlation was found between the unemployment rate and poverty rate, but was aigtenod
in magnitude (r = .37, p <.001). In addition, variance inflation factor (VIF) and tolerance
coefficients were computed for each independent variable. These diagnesticsphayed in
Table 14. These statistics indicate that high multicollinearity was nob&pron the regression
model. Therefore, the lack of statistical significance for the unemployratentannot also not

be attributed to this problem.
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Table 14: Collinearity Statistics

Final
Model

Variable(s)

CORRECTIONS EXPENDITURE
WELFARE RATE

RELIGION

SOUTH

VIOLENT CRIME-HABITUAL
OFFENDER LAWS

DRUG CRIME-HABITUAL OFFENDER
LAWS

CITIZEN POLITICAL IDEOLOGY
GOVERNMENT POLITICAL
IDEOLOGY

VIOLENT CRIME RATE
PROPERTY CRIME RATE
DRUG CRIME RATE

POVERTY RATE

GINI COEFFICIENT
UNEMPLOYMENT RATE
PERCENT AFRICAN AMERICAN
GINI COEFFICIENT* PERCENT
AFRICAN AMERICAN

Collinearity Statistics
Tolerance VIF
0.54949139.819865

0.423864082.359247

0.27191769 3.677583

0.29688192 3.368343

0.921417681.085284

0.89807167 1.113497
0.31558701 3.168698

0.4565574 2.190305
0.2613209 3.826713
0.430324062.32383
0.936754161.067516
0.32997204 3.03056
0.288000653.472214
0.568855111.757917
0.2523061 3.96344

0.68881477 1.451769

Chapter 6 will analyze and discuss key findings from the theoretical frafewatations,

future policy implications, and the study’s contributions to the literature.
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CHAPTER 6 - DISCUSSION AND CONCLUSIONS

The purpose of this dissertation was to apply and extend the neo-Marxian Rusche and
Kirchheimer thesis for the aim of understanding and/or explaining the phenomersngénd
disparate incarceration rates in recent decades. Providing insights istxitle economic, and
political influences on the United States’ rising incarceration ratessttidy focused primarily
on the role unemployment rates play in determining these rates; howevesr gya#tesis
between competing perspectives is needed, as the data reveals thatex setgi factors
contribute to incarceration rates.

Early chapters reviewed past findings and examined theoretical foundations for
understanding rising and disparate incarceration rates. In this finaecghapill discuss the
general conclusions, the limitations of this research, and ways in which flgasgaie may gain
further understanding of the role unemployment plays in punishment. Again, the &is of t
research was to explore whether unemployment rates increase incancexi@s and whether or
not unemployment interacted with race to affect punishment as well as addititiadegal
issues.

Another goal of the research was to explain why African Americans are
disproportionately represented in prison populations and why the proportion of a population that
is African American is consistently reported to be a positive predictor ofsomprient levels
(Michalowski and Pearson 1990; Taggart and Winn 1993; Tonry 1999). Although incarceration
rates rose for the general population over the last few decades, ratesdan Afmericans were
more than seven times the rate of Whites (Parker 2008), which underscores tha&nospoir

why theory and research continuously need to address two key research que$tivhy:have
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our incarceration rates rose exponentially over the last few decades andy 2s)tiéne such
significant disparateness in the rates of incarceration for Africarriéams?

Does unemployment explain rising and disparate incarceration rates? The siost ba
answer, given the results presented herein, is generally no; howeweeal seyportant
observations warrant attention. The present study provides strong evidencéndpaicesme
inequality among the general population, as well as rising income inechetiigen African
Americans and Whites are the main determinants of the incarceratiohhmase the study
supports the notion that there is a strong relationship between socioeconomictiyaqdali
punishment that affects African Americans differently.

As Table 15 illustrates below, important influences on rising and disparatecirataro
rates were citizen and governmental conservative ideology, violent andtprojae, income
inequality, as well as the income inequality moderated by the percent cdrAKinericans in
the state.

Table 15: Summary of Results of Hypotheses

Hypotheses Results
Supported Not
Supported
n1: | predict that violent habitual offender laws will be positively X
related to the incarceration rate
no. | predict that drug habitual offender laws will be positively related X

to the incarceration rate

s | predict that governmental conservative political ideology will be X
positively related to the incarceration rate

na. | predict that citizen conservative political ideology will be X
positively related to the incarceration rate
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Hypotheses (continued) Results

Supported

s | predict that the violent crime rate will be positively related to the X
incarceration rate

ne. | predict that the property crime rate will be positively related to X
the incarceration rate

H7. | predict that the drug crime rate will be positively related to the
incarceration rate

s | predict that the poverty rate will be positively related to the
incarceration rate

no: | predict that the Gini coefficient rate will be positively related to X
the incarceration rate

nio. | predict that the unemployment rate will be positively related to

the incarceration rate

n11. As the percent of African Americans increase, the incarceration

rate will increase

ni2: | predict that the unemployment rate will be positively related to

the incarceration rate, as the percent of African Americans

n1a. | predict that the unemployment rate will be positively related to X
the incarceration rate, as the percent of African Americans

Not
Supported

Discussion

The percent African American, and the Gini coefficient exerts a largeiveosind

statistically significant on incarceration rates. Unexpected buestieg results was that

unemployment, although positive was not significant and the poverty rate waiseéga

statistically significantly related to the incarceration rat®gconclusion is that race and

inequality matters. Inequality exerts a strong, positive, and statissanificant effect on

incarceration rates, and this relationship negatively impacts Africami¢ans, causing
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disparate rates of incarceration. Solutions to rising and disparate intarceates lie in closing
the income gap as well as addressing social perceptions of race and “wtaksg c

The research study was primarily limited in two ways. Firstas wnable to measure the
underclass and the informal economy as the unemployment rate does not captaurt ohahe
population. Additionally, the underclass may be those who are permanently unemploaeskbe
they cannot or will not ever get a job. Official measures do little to captudBrtiemnsions of
problem populations so central to these studies. Although 96 percent of the findings between
unemployment and punishment are based on official measures of unemployment, it is an
underestimate of the amount of labor (Perlos 1988; Sorrentino 1979).

Second, one of the key elements of the unemployment-punishment hypothesis is that
unemployment has a direct effect on incarceration rates, and including essfaswrime in the
model was important so direct effects could be isolated. However, there itagdms to crime
data, as the data do not reflect the exact amount of crime taking place and noag be m
indicator of police activity than actual crime committed. Models that gatui@athe gap
between official indicators and the true amount of crime would generate morenesults.

| thought it would be important to explore or controvert ideology suggesting crime rates
are the main determinants of incarceration rates by challenging camantisdom and testing
popular beliefs. | also sought to evaluate policies and practices in order tagizessow
regulations that govern sentencing policy affected incarceration rdteslg®king at overall
factors leading to the rise in incarceration, research has demonstratdsatiggscin criminal
justice policy, rather than changes in crime rates, have also been contribtlbersite in state
prison populations. Perhaps the greatest strength in this project is the findistgutiatal level

inequality is the root cause of rising and disparate incarceration rates.
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Estimates of the deterrent effects of prison population on crime rates egragsion
analysis have been based on either national or state level data and have foungdainge ne
impacts of incarceration on homicide rates; this indicates support for the more f@ss crime
hypothesis. Research estimates the crime declines due to the intpeeftact was a 37
percent decrease in violent crime and 30 percent decrease in property ecnmi®©®1 to 2003
(Mauer 2006). A 1percent increase in prison population causes homicide rates tolecline
roughly 1.47 percent to 1.88 percent, as well as have large negative assobéiti@en prison
population and other crimes (Marvel and Moody 1997). State panel studies of imprisonment
have found more modest effects as regressed state homicide rates on stapopttation
results in roughly 17 index crimes averted each year for each additional p(iganeel and
Moody 1994).

Liedka et al. (2006) concluded that U.S. prison buildup reduced the crime rate in its
initial stages but reached the point of declining effectiveness. Liedka20@6) suggests that
when prison populations are small, the marginal benefit of incarcerating aoraldiffender is
large because high-rate offenders are likely to be caught and convictedigroafeerwards
additional prisoners are likely to be drawn from the low-frequency offender populatedka,
Piehl, and Useem 2006).

Lastly, prison may exacerbate inequality for individual offenders, theihfaamd the
community at large. Offenders may experience more alienation, have deteriaratly
relations, and the removal from regular employment may combine to reduce uccess
reintegration back into the community. The impact of imprisonment stretches beyond the 2.1
million people incarcerated as another 13 million citizens have felony convictr@hd7a

million have criminal records (Mauer 2006).
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This impacts the millions of families with incarcerated loved ones, and famiiyption
may increase crime, which leads to greater numbers of prisoners and subsegaéstiy more
family disruption; therefore, a never-ending cycle is created (Mauer 200®&)elextent that
other structural factors remain the same, i.e., inequality, racism, and gtidiaal differences
in how to solve the problem, nothing will change. Punishment philosophies have changed
dramatically over the last 100 years but successful reintegration resakmained a goal in
society; however, limitations on work, education, family, and civic duties impede essfidc
transition back into mainstream society for many ex-offenders (BushwawrSD. and Gary
Sweeten. 2007).

Sadly, there is no political consensus on a course of action to reduce inequality, as the
U.S. has strong opponents against policy responses suggesting that rising incontigyireegua
natural result of market forces that will fix itself at some future pointie tiThe policy
implications include the need for policy makers to weigh the costs and benefitsseeoungly
overreliance on mass incarceration. Are prisons effective tools in the fighstagame? The
incarceration-reduces-crime thesis, or incapacitation effect, dtateximinals who commit
crimes cannot do so from prison or jail. Understanding the tradeoff between thenatapa
effect and prison as a tool that exacerbates inequality will be the key togsiolereasing and

disparate punishment practices moving forward.

Conclusions

Many theories have been advanced to explain the prison explosion, such as increasing
crime rates, changing public attitudes toward crime and criminals, ecotr@mds, minority
threats, and political conservatism (Zimring 2007). This last section igligdeto reiterate the

main findings of this research but also to stress the importance of the issue. Tigough t
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unemployment rate had no significant effect on incarceration rates, kcoalude that
unemployment is irrelevant to punishment.

Though the Rusche-Kirchheimer thesis was not supported by this project’s findings, non-
significant findings deserve attention. The research herein suggests ibads$ pé&high
unemployment may correlate to increases in numbers of persons at home and ortghe stree
Since habitual criminals are chronically unemployed, changes in the unemptowateswould
have little impact on them; likewise, the stress of unemployment would hagénfiihct on
law-abiding citizens. This coupled with the idea that, as self-report studiesslogtvypeople
have committed minor law violations but only a few commit the largest proportionafiser
crimes, suggests that theory should distinguish between large numbers of people who would
gladly work but can’t find it from the chronically unemployed.

An additional implication of this research concerns poverty as a predictor afeéra#on
rates, particularly the rates for minorities. Though unemployment wasegldow for
minorities throughout the last few decades, employment does not equate torguifficiéequate
wages. Still, though, poverty was negative, implying that alternative explasmate needed for
why it seems that all too often poverty is said to equate to a life of crime amdave
imprisonment. One important consideration in exploring the relationship between paowerty
eventual incarceration may be a distinction between povertgamtntrategpoverty. Research
has found that African Americans suffer from concentrated effects of pawerg/than do
Whites. Krivo and Peterson (1996) found that while 70 percent of poor non-Hispanic whites
lived in non-poverty areas in ten large U.S. cities in 1980, only 16 percent of poor African
Americans did. Less than seven percent of poor Whites lived in areas ofeepeerty, while

38 percent of poor African Americans lived in such neighborhoods (Krivo and Peterson 1996).
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Criminologists have also attempted to link poverty and crime to racial inequalitipan
areas by suggesting African Americans are much more likely to residgghbaghoods where
there is a concentration of severe poverty and broken homes, showing that concentrated
disadvantage is related to neighborhood violence (Sampson and Wilson 1995; Sampson,
Raudenbush, and Earls 1997). A study by Krivo and Peterson (1996) revealed that, when looking
the intersection of race and class, violent crime rates were considerablyihitiiee
neighborhoods of high disadvantage, regardless of race. Although African Amraries were
higher, the differences were not statistically significant. As atiglely concluded that it wasn’t
race but rather differences in disadvantage that explain the overwhelmirom dine
difference in crime (Krivo and Peterson 199H)ese realities underscore the importance of the
need for more research centered on the relationships between poverty, inequmagtyamcd
incarceration rates.

A potential relationship between concentrated poverty—or, more accuraggyality—
crime, and imprisonment rates notwithstanding, the criminalization of povergtisea issue
that deserves further exploration as ill-founded. In fact, self-reporestbdive consistently
revealed that delinquency was not concentrated among lower-class as naisisli@etinquency
was just as common (Elliot 1994). Furthermore, looking at rates of violent offendiageyyitr
was found that African American males engage in serious violent offendmgjhat rates, but
not dramatically. By age 18, 40 percent of African American males rejpatrteast one instance
of offending, compared to 30 percent of white males. By age 27, it was 48 percentdan Afr
American males compared to 38 percent for white males, such that by age 2fio thie ra
African Americans and Whites who had ever engaged in violent offending is aboutiét4(Ell

1994; Elliott, Huizinga, and Morse December 1986). For lower class males, thendéergere

126



smaller, around 7:6. Elliot concluded that if these rates are considered a crod®mafisome
predisposition to violence, little could be explained by race or class (Elliot 18i@4;1894;
Elliott, Huizinga, and Morse December 1986; Elliott, Huizinga, and Morse Decembér 1986

Over the last century, the existence of high levels of crime and disorder amongsthe
economically deprived classes has been a common argument in social sgeacshré he
widespread belief is that dangerous classes of people living in poor, deteriogaghgorhoods
in cities are responsible for most of the crime and deviance, especialycsinge, because the
lower classes are disproportionately represented in officiadtstat(Shaw, Clifford and Henry
D. McKay 1942). The relationship between poverty and crime has been found to be pigrticula
strong for violent crime such as homicide (Wolfgang and Ferracuti 1967)

Although many have posited a direct relationship between poverty, crime, and
incarceration, in fact, states with higher level of inequality, not poverty, leagherhates.
Similar to Rusche’s call to break the supposed linkage between crime and punishoientt | s
the need to break the supposed link between poverty and criminality, the assumption that the
poor are criminals. The significant, negative finding on the relationship bepeeerty and
incarceration rates supports the notion that “impoverished” should not be seen as agatmens
with “criminal.”

Disparity in punishment means that individuals who commit the same or similasesfe
receive different sentences upon conviction. The current study finds that the$enauntis
decisions are influenced by both legal and extralegal factors. Althowjhgsmfrom this study
do not fully support the Rusche-Kirchheimer thesis, it can be argued that tressbiigt of labor

surplus to punishment is not as contradictory or elusive as many have suggested.
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My overall conclusion suggests that results from this study do not support the Rusche and
Kirchheimer thesis. Perhaps the thesis had merit pre-1970s but postmodermtinsaport for
other indicators of rising and disparate incarceration rates, such as imsauality or
alternative measures for capturing the unemployed instead of the offieialployment rate.
Long term and structural unemployment may provide key answers to capturing trémels i
unemployment sector as the percentage of the unemployed workers who are outfof @ipr
or more weeks has been continually widening. Additionally, an increasing numberasities
are experiencing increasingly long spells of unemployment even during ecasqransions,
which suggests an emerging problem of mismatching in the labor market.

It may be argued that the most important finding of this research, howevgiQmeats
strong connection to inequality similar to findings from Jacobs and Helms (1998Yestern,
Kleykamp, and Rosenfeld (2003). Poverty was negatively related to incarceratioltame
inequality was positively related but their significant findings stressitperitance of absolute
versus relative (income inequality) poverty. Thus, the findings from thianasandicate that
relative, not absolute poverty, is more strongly related to incarceratiatstasd more research
investigating the impact of inequality on rising and disparate incaimerates needs to be
conducted. Finally, future research and theory should be aimed at capturing theliemtre sa
features inherent in inequality and punishment based on race and class in paottailar s
contexts and time periods by testing for interactions. Evidence from thasalesejects all
monocausal explanations for rising and disparate incarceration rates, supthedtseveral

factors have been at play.
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