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CHAPTER I

INTRODUCTION

Urbenization in Africa

In Uganda and indeed in other African countries there has been a lack
of concerted effort to link the urbanization and the settlement pattern of
the nation with its economic and social development. In the 1960's, when
many African countries received their independence, the prevailing view of
development by both decision-makers and the administration was in terms of
sectorial investment, for example, agriculture, industry, transportation and
edvcation. Both the government and the private developers could invest
wherever they wished and at any time, because the government had taken the
view that any type of development was necessary and that land use controls
and growth management techniques were interfering with increased development.
This type of uncontrolled growth in the major and minor urbanizing areas
manifested itself in disorderly development. Recently, there has been a
realization of the negative effects of uncontrolled growth, and some attempts
have been made, in the case of Kampala and other urban aress in Uganda, to
link the urbanization pattern with the ability of these communities and cities
to provide services and fruitful employment to their residents. These
attempts are just in preliminary stages, and much work remains to be done.

The realization of this significant relationship has not been random.
The increase in population and the increase, to a limited extent, in economic
activity in cities have been the two driving factors. As economic activity

increases, more jobs are created and this encourages job-scekers to migrate



into the arca. In most cases the rate of population growth is much higher
than the rate of growth in economic activity so that many people do not find
employment. With population increase (resulting from both rural-urban migra-
tion and natural increase) additional demands are placed on the facilities in
cities. Cities like Kampala and other cities in other African countries are
unable to provide adequate transportation, housing, recreation and education
for their residents. The absence of proper planning and implementation of
effective urban growth management techniques has resulted in urhan blight,
traffic congestion, overcrowded schools, rising crime rates, tax increases
and other effects which have robbed the urban environment of its many good
qualities.

But at the same time cities are in the African setting to stay and
cities make a positive contribution to the development of 211 African
countries. For example, Hance describes the African cities as

The intellectual and social capitals, the seats

of governments, the main foci of political activity of

all sorts, and the economic capitals of their respective

countries, the major transport centers, the major

financial nodes . . . they contain the vast bulk of the

newer market-oriented manufacturing establishments as

well as a considerable share of the raw-material oriented

plants. Indeed, one of the notable characteristics of

many African countries is the rapid fading away of the

signs of modernity as one leaves the urban centers.

Thus the main problem is to try to integrate the urban way of 1life into
present-day African society by taking advantage of the benefits resulting

from the growth of cities and at the same time try to find solutions to

problems resulting from this kind of growth.

Some Definitions and Delimitation of Area of Study

A city as an area of study involves various disciplines including

sociology, engineering, urban and regional planning, architecture, public
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health and economics. One of the major approaches devised by integrating
these disciplinary approaches is the development and implementation of an
"urban growth management program.'" For example, one of the most notable
problems in urban growth is the imbalance in availability of high-cost
housing for the rich and low-cost housing for the urban poor. In almost
every major city in every country in the world (whether New York, Kampala,
Moscow, or Mexico) there is a shortage of housing for the low-income group.
Thus, in urban growth management, a country is well advised to look beyond
its territory to find solutions to domeétic problems, Nationalism must give
way to international exchange of knowledge and ideas in planning, housing,
finance and environmental concern. However, this does not mean adoption of
the growth management strategy of one city by another. It simply means
learning from each other's experiences in order to formulate a strategy which
suits the local conditions.

Certain terminology needs some clarification. The term '"growth'" may
be defined basically as increase in population and economic activity. Most
=l the major African cities have experienced overwhelming increase in popu-
lation but comparatively little increase in economic activity, resulting in
higher rates of unemployment and underemployment than in Western developed
nations like Britain, the United States and France,

The term "urban growth management program' is difficult to define
without incorporating the concept of "development management system.'
According to Einsweiler's definition, every community has a "development
management system,' which may or may not be integrated:

The term system includes all the development

controlling, guiding, or influencing elements employed
by the public sector. Normally all elements have not



been conceived as an integrated system, but they do act

concurrently on a given development decision and should

therefore be viewed as a system. The lack of integration

among the elements should be scen as a problem in systenm

efficiency rather than a question of whether or not a

system exists. The need is for a systematic view of

development controls. The term management is selected

to describe what actually occurs, however well or poorly.”

Thus a "growth management program' could literally mean the strategy or policy
to guide the development of a community in an integrated and orderly fashion
so as to enable that community to achieve its goals by making the "'system'
more coherent. This is a very broad definition, but to date not much research
has been done in this area and thus some terms must remain relatively
imprecise.

Uganda, a landlocked country, lies between 29 1/2° W. and 35° E.
longitude and between 4 1/2° N. and 1 1/2° S, latitude. It is 233,000 sq. km.
(or 91,134 sq. miles) in area; 1/6 of the total area is occupied by water.
Uganda now has a population of approximately 11 million with an average
population density of 110 persons per square mile. Approximately 85% of the
population are farmers who generally work small-sized plots. According to the
1969 Ugandan census, the term "urban area'" is defined as a settlement of 2,000
persons or more.3 By the same 1969 census data, 7% of Uganda's population
lived in urban areas compared to 5% in 1959.4 It was projected that about
1.5 million people (or at least 11% of the total poPulation)5 will be living
in urban areas by 1980. The capital and largest city in Uganda is Kampala,
with a population of 330,000 and an arca of 200 sq. km. Politically, Uganda

is divided into 10 provinces, and there are about 18 mazjor and minor cities

(see Figs. 1 and 2 and Table 1).
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Fig. 1. Provincial boundaries and headquarters in Uganda.

Source: Supplied by the headquarters, Ministry of Provincial Administrations,
Kampala, Uganda, August 1976.
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Fig. 2. Distribution of urban and rural population in Uganda (1969).

Source: Uganda's Third Five-Year Development Plan 1971/2-1975/6 (Uganda:
Government Printer, 1971, p. 09.
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TABLE 1. The main urban areas and their population size.

INTERCENSAL PERCENTAGE 0F
POPULATION PERCENTAGE TOTAL URBAuN

1969 GROWTH POPULATION [N

TOWNS CENSUS 1959-1969 1969 ~
Kampala 331,889 8.2 49,93
Entebbe 21,176 6.6 3,18
Masaka 13,008 10.0 1.96
Jinja 47,298 4.6 7.12
Bugembe 48,054 N/A 7wl
Torora 14,136 8.0 2,153
Mbale 23,539 5.5 3.54
Soroti 12,330 6.2 1.85
Moroto 8,264 13.8 L.24
Lira 7,338 9.2 1,10
Gulu 19,707 14.2 .96
Arua 11,099 8.7 1.67
Kilembe 13,673 N/A 2.04
Fort Portal 8,278 0.0 1.24
Kaseze 7,145 15.2 1.07
Kabale 11,239 N/A 1.69
Mbarara 10,273 9.8 1.54
Other Towns*® 56,267 0-18.1 8.46
TOTAL 664,713 7:.75 100.00

*Other towns over 2,000 population: Mpigi, Njeru, Mukono, Nyendo, Mityanifwm
Mubende, Lganga, Magamaga, Kamuli, Bundibugyo, Hoima, Mesindi, Rhino Camp,
Moyo, Kitgum,

Source: Uganda's Third TFive-Year Development Plan 1971/2-1975/6 (Uganda:
Government Printer, 1971), p. 100.




Problem Statement and Methodolegy

This thesis will concern itself with development of a planning frame-
work to deal with urban growth. Special emphasis will be given to Uganda and
her major city, Kampala. Following are the major segments to be covered:

1, The concept of growth as related to the community and national
government. Linkages between urbanization and the development process will
be mentioned.

2. An outline of urban growth policy.

3. A description of land use controls and growth management technigues
utilized in various cities both within and outside Uganda.

4, A case study describing the experiences of the Kampala metro-
politan region in Uganda. In this case study, attempts will be made to apply
the concepts of growth management programming, wherever this is feasible.

5. Conclusions drawn from the study.

Because no empirical research has been done on growth management
strategies in African cities, the analysis will be descriptive, relying
heavily on literature review, discussion with scholars and professionals,

and personal experience on the part of the author,



NOTES

1William Hance, Population, Migration and Urbanization in Africa
(New York: Columbia University Press, 1970}, p. 209.

2Robert C. Einsweiler, '"Comparative Descriptions of Selected Muni-
cipal Growth Guidance Systems," preliminary report in Management and Control
of Growth (Washington, D.C.: Urban Land Institute, 1972), p. 284.

3Ministry of Planning and Economic Development, Uganda's Third
Five-Year Development Plan 1971/2-1975/6 (Uganda: Government Printer,
1971), pp. 109-110.
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CHAPTER I1
THE CONCEPT OF GROWTH AND THE LAND USE PROBLEM

Most of the growth which results from increase in economic activity
is very desirable because of the low level of production in most African
cities., But this kind of growth creates problems, among them the fact that
it attracts more people than there are new jobs created. There are no
adequate data available on the current demographic and economic activity
trends for the various cities in the country. However, some aggregate data
for the total economy and population trends are available for past years.

There has been a phenomenal rate of population growth, especially
in the large cities of Uganda, Ugandan cities, like their counterparts in
other African developing nations, are demographically growing at the fastest
rates recorded in the present century. This population growth is a result
of an acceleration in both rates of natural increase and rural-urban
migration. Presently the rate of natural increase in Uganda is 3.2%
annually. As far as rural-urban migration is concerned, according to the
1969 census (the intercensal period), the growth of population in urban arencs
was 7.5% per annum--over twice the rate of population growth in Ugand&.l Tiie
result was that in 1969 about 7.8% of Uganda's population lived in towns w’ ik
over 2,000 inhabitants, compared to 2.4% in 19592_(see Table 1 and Fig. 2 Iur
demographic figures and location of each city, respectively). The aunbier of
towns with a population of over 2,000 increased from 18 in 1959 to 31 in 194U,
Thus recent rapid population growth in Uganda is of significantly different

proportion than the rate of growth experienced during the early period of
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industrialization in those countries now more developed. The reasons for
this dramatic rural-urban migration are better economic opportunities in
urban areas than in rural areas and the attraction of the cultural, social
and recreational and other amenities in cities. But the fundamental cause
of the rural-urban migration is rural economic decay or stagnation, a pheno-
menon common to most developing countries with an agriculture-based economy.
On this point the U.N. Report states generally of African cities:
Cities are growing rapidly at a time when most

governments are faced with rural economic stagnation

which is severely affecting their foreign exchange

earning capacity. This stagnation, combined with

increased net birth rates and the lure of the city,

is contributing immensely to the current high volume

of rural-urban migration. Economic rationality

dictates that the rural sector should receive priority

in resource allocation, but the disadvantage embedded

in noncultural economies characteristic of the conti-

nent has tempted several governments to diversify their

economies. In so doing, some have resorted to indus-

trialization for two main reasons: to curb the high

urban unemployment rate and to reduce the almost total

reliance on advanced countries for manufactured goods.

Thus, incipient industrialization has further accen-

tuated the urbanization process and the growth of large

cities,3

Reflecting the increase in economic activity, the annual average
growth rates from 1966 to 1970 for manufacturing, construction, transport
and communication, and other urban-oriented economic activities were much
higher than the annual average growth rates for agriculture, forestry and
other rural-oriented economic activities. The trend of the GDP (Gross
Domestic Product) is demonstrated in Table 2.

However, these increases have been recent and Ugandan cities,
including the capital, still need more economic investments. So, it would

be unwise to call on these cities to adopt 'mo growth' strategies to cope

with their spatial-related problems. In fact, more investments in cities
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are needed to broaden and stimulate their economy base. This thesis will
take the view that an increase in economic activities in cities is needed

and should be encouraged but within the framework of a "growth management
program." The planning framework should take into account the location,
timing and cost of the various investments in the cities so as to prevent
sporadic and disorderly development. In discussing the negative and positive
effects of growth, more than just a focus on population and economic
activities is required. There are a number of other factors which impinge

on urban development and land use in an African city. Particular attention
is needed concerning such issues as land tenure systems and other land
policies, the development of an urban land market and the establishment of

a solid coordinated planning framework, including provision of manpower for
planning action. Briefly we shall examine each one of these issues with
respect to the problems they pose in developing a proper urban growth manage-
ment progrem.

In the U.N. Report, the problems posed by the absence of a developed
urban land market were well summarized.4 The absence or lack of a developed
urban land market is partly responsible for skyrocketing land prices, which
are obviously inflationary. Also, because of the lack of a developed urban
land market, potential developers may be unaware of what real estate is
available. This situation could sometimes superficially intensify the
shortage of urban land.

In the more advanced market-oriented economies such as the United
States, United Kingdom, and West Germany, there exist two major institutions
available to a family or company seeking to develop a parcel of land, namely,

the real estate agency and the mortgage bank or loan company. The real
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estate agency supplies information on various selling prices determined by
such factors as accessibility to community facilities, income class of
neighborhood, transportation and power lines. The real estate agency assuues
the responsibility of checking the accuracy of ownership titles and the accu-
racy of land surveys. The mortgage bank or loan company supplies capital for
various aspects of real estate development. There exist both first mortgage
banks, specializing in primary mortgages, and second mortgage banks, sexving
as clearinghouses for defaulted primary mortgages.

The real estate agencies and mortgage banks, including savings and
loan associations, the builders, and present owners jointly constitute the
supply side of the real estate market. On the demand side are the consumers
{(i.e. the house builders and firms who desire to own their own premises).
Thus, the system is such that demand and supply factors can adjust to each
other through the economic instituticns,s

However, the traditional systems of land ownership militate against
the development of a workable urban land market and proper urban land use
planning in XKampala. Until rapid urbanization brought about commercializstion
of urban plots, dispersal of family plots to non-members of a community, tribe
or clan was a tedious exercise. It was even difficult for the governmenis Lo
acquire land for public projects like housing and industry because the ouners
either refused to offer it for sale or offered it at inflated prices.

Other factors which are fairly obvious and commonly mentioned by
students of land use problems are the lack of proper planning and the existoncs
of technical problems such as shortage of qualified personnel and lack of dota
base.

All these factors work in combination to produce various growth and

land use problems.
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A Glance at the Dimensions of Urban Land Use Problems

The lack of proven strategies to deal with urban growth and land use
problems has produced a series of unfortunate effects both within the cities
and on the urban fringes.

1. Too many pressures and imbalances are exerted on the existing
facilities in the city. This is mainly due to the influx of people into the
cities at a higher rate than the government can provide public services for.
Additional demands are created for transportation facilities, parks, schools,
solid waste and sewer treatment, employment, housing and a whole range of
other services. Deterioration in urban water supply, sewerage and drainage
systems and deficiencies across the whole range of social services are thus
bound to ccecur.

2. Soaring tax rates on property and income can occcur.

3. Uncontrolled peripheral growth leads to conflicts of land utili-
zation at the use margins,

4. Without implementation of proper land use controls, incompatible
land uses in a neighborhood occur. TFor example, the location of a noxious
industry like a chemical manufacturing plant in a residential neighbothood
can be a nuisance to the residents. Also, incompatible land uses reduce
property values.

5. A problem which has not been given due attention in African cities
is that of peollution and impairment of the environment.

6. The structural layout of a city can cause land use problems. For
example, the Kampala Master Plan notes that the city has a radial road system
and this makes it difficult to get access to or even develop the interior

locations of the city. Another example noted in the U.N. Report is that of
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the location of indigenous settlements of poor housing and low-quality services
in areas of high land values. According to the report, this contravenes the
notion of efficiency in land use.6

7. Quasi-squatter settlements, land areas occupied by people who
legally do not own the land and do not pay rent for occupying it, become slum
areas. Some of the so-called squatters were required, under customary law, to
use the land for specific agricultural purposes. But under the conditions of
rapid urbanization, the squatters violated the customary rules and put up
structures for renting. From the physical planning point of view the concern
is the poor physical condition of the neighborhoeds., On this subject,
Richard E. Stren notes:

Evidence from many developing countries shows the dilapi-

dated quality of most squatter housing, the overcrowding,

the limited or non-existent sanitary and recreational

facilities, and the lack of amenities such as water,

electricity, and decent roads, At the same time, planners

often feel that land occupied by squatters could be more

usefully zoned for other purposes. . . . at the very

least, effective planning controls would lead to improve-

ments in both the quality of housing and level of

amenities available./

So almost all squatter settlements or quasi-squatter settlements fall under
the category of slums or rundown neighborhoods.

8. Other problems relate to land conservation and the esthetic
nature of the city. In many cities in Africa, including Uganda, the high-
income group have a tendency to bulld on large lot sizes for single-family
houses. This results in urban sprawl and costs not only to the individual

but also to the community. In the recent study carried out by Real Estate

Research Corporation on the Costs of Sprawl, it was found that a planned unit

of clustered and higher-density land uses is much more efficient than a non-

contiguous, low-density, single-family development pattern: "Planned higher



18

density communities could save forty-four percent in investment and energy
costs and produce forty-five percent less pollution.”8 It is essential to
say a word of caution about clustered dwelling units. Planned unit clustered
and higher-density uses do not in any way mean overcrowding, which can pose
even more serious problems like health hazards. It simply implies that cities
must consider how much of what kind of growth they want, and where, when and
how it should be guided reasonably without hindering the economy of the local
community.

Those are some of the major land use preblems that land use and growth
management techniques should address in a comprehensive manner. In general
we are trying to answer the question, "How can governments at local, regional,
national or a combination of levels respond to and attempt to influence popu-
lation pressures in order to achieve the highest possible quality of lifc for
the residents in a community?" In other words, how can a commmity develop

and implement an effective growth management program?
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lMinistry of Planning and Economic Development, Uganda's Third
Five-Year Development Plan 1971/2-1975/6 (Uganda: Government Printer, 1577,
pp. 99-100.

Sl

Vol. 1: Africa (New York: Department of Economic and Social Affairs, i-..;,
p. 1.

3United Nations, Urban Land Policies and Land-Use Control Meas:»ros,

4Ibid., pp. 20-23,

°Ibid., p. 20.

6Ibid., p. 9. According to the report, "efficiency in land-usa"
implies a notion of intensity in land use. The report goes on to def -
land-use intensity as ''the over-all structural mass and open space relatic.-
ship in a developed property. It correlates the amount of floor area, 2
space, livable space, recrcation space and car storage space of a propos .y
with the size of its site or land area."

7Richard E. Stren, "Urban Inequality and Housing Policy in Tin:
The Problem of Sguatting (Berkeley, California: Institute of Interictic
Studies, 1973).

8Real Estate Research Corporation, "The Costs of Sprawl: Detul

Cost Analysis," in Management and Control of Growth, Issues, Technigues

Problems, Trends, Vol. II (Washington, D.C.: The Urban Land Institute,
1975}, p. 579.




CHAPTER III

DEVELOPING A FRAMEWORK FOR LOCAL
GROWTH MANAGEMENT PROGRAM

This section will rely heavily on the findings presented in two
articles: (1) a study by Steve Carter, Kendall Bert and Peter Nobert cntilicd
"Local Government Techniques for Managing Growth" and {2) a study by Rober:
C. Einsweiler and his associates entitled "Comparative Descriptions of
Selected Municipal Growth Guidance Systems.”l

In both these articles, the point is made that every community has #
growth system that is operational. Citizens may not be aware of its cxis-
tence, but nevertheless it has all the elements such as public attitudss
toward growth, master plans, zoning procedures, building permits, transp.r-
tation policies and programs, tax rates and structures, sewer and water
connection fees, and many other policies. These policy instruments are foud
not only- in developed nations but also in developing countries. Of ccurse,
they differ in their level of sophistication and applicability but neveril.:-
less they are there. The point is that all these policy instruments help to
shape the quantity and quality of growth, but most communities have not
effectively mobilized these components into a coordinated growth progrom
aimed at shaping future growth in accord with local goals.

Carter has stated that a growth program uses a set of policy instiu-
ments (growth control policies and techniques) to try to bring growth in'o
conformity with local goals.2

It is difficult to say what the growth program for cities in general

should consist of or how it should be developed--what is effective in oae
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arca may be useless in another. However, it is necessary to determine zouwe
of the features that can be included in a program. Carter mentions the
following elements:3
1. Comprehensiveness in the approach.
2, Staffing and organization or some kind of planning mechanisi.
3, Formulation of general goals and objectives.
4, Adoption of interim controls.
5. Analysis of growth policy instruments and techniques,
Various areas including population, employment, land use,
housing environment, fiscal system, public service
delivery, and private sector ought to be considered.

6. Selection of program policies and techniques.

7. Adoption of the growth policy either by a separate
policy statement or as part of the master plan.

8, Implementation and coordination of the growth policy.

An attempt will be made to explain each one of these elements individuall. .

Comprchensive Approach

Developing a growth management program means that the various
decisions taken will eventually have numerous spillover effects, both direct
and indirect. Therefore, a systems approach which fecognizes this dintez-
relationship should be taken. As Steve Carter notes:

The development of a growth policy should be a
comprehensive process. It should recognize that decisions
related to the quantity and location of housing, commercial
and industrial developments will have spillover impacts on
numerous social, environmental, and economic factors--
water pollution, air pollution, social mix of the
community, economic activity, government finances, local
taxes, traffic congestion, and open space availability.
Thus a systems approach is needed which recognizes the
dynamic nature of municipalities and the interaction of
social, economic and environmental factors upon cne
another, 4
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This requires understanding the public interest and thereby raises the
necessity for public involvement in the whole process of developing a growth

policy.

Organization and Planning Framework

In most of the developing countries there is a short supply of
competent urban planners, lawyers, administrators, engineers and other
professicnals required to carry out the various technical studies and work
involved in devising a growth policy. Most of the African nations compensate
for this deficiency by hiring outside consultants or seeking assistance from
United Nations bodies concerned with urban and regional planning. Many of
these countries have now enbarked on programs intended to train their
indigenous people as planners in various colleges in the United States,
Britain and at home. Because understanding a city involves a whole range
of diverse professionals, there is a neced to include trained personnel with
different academic backgrounds on the planning staff. Until recently, most
planners in Ugandan cities were predominantly architects and engineers. Today
the trend is changing for the better, and the planning staff now includes
people with a background in social sciences such as sociology, economics,
public administration and municipal finance.

There are various approaches which can be taken to organize the
planning staff for carrying out the project. One of these approaches is to
form a project team or task force. Another approach is to assign the task
to the department which will be the most directly involved in developing it.
In the case of Uganda this would undoubtedly be the Department of Town and
Regional Planning. In the case study on Kampala, this was the approach taken

in developing the growth policy for the city.
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In terms of the pros and cons of these two approaches, the proicct
team concept helps to focus the efforts of the participants on the t sk io¢
be accomplished, gathers together the espertise in the city reguired by ihe
project and allows affected departments to provide needed inputs., Onc of
the major advantages of an independent task force or committee is that theo
committee will be able to redirect the political pressure likely to ari.in
from the adoption of new policies.

On the other hand, the agency concept such as a Department of Toon
and Regional Planning has potential advantages over the independent t
force. There is likely to be a continuous availability of expertise ir il
already established agency. Furthermore, the agency may be able to muiz ot
the support of the local elected and appointed officials and administrei. s
more than a committee. For example, the committee may recommend somel i,
that is too sensitive politically and thus jeopardize the effecuiveneus o
the committee's recommendations. The departmental approach may be zilfe 1
avoid these complexities.,

There are other approaches, such as assigning the whole project o
consulting firms or to a university, or to a United Nations team of cxjori .
A combination of any of these approaches is feasible. At any rate, whzlics
approach is selected, the following points are important to note:

1. People in responsible positions must participate in whatever
planning exercise is established and must be meaningfully involved in imp’.
mentation. The head office of the task force or the agency must locaiz in
the community where the study is conducted, In the case of Uganda, thi. nuy
not pose any problems for a metropolitan region or major city like Kaiein

(see Fig. 2) because the necessary facilities are all available at the



location., But for a city like Mbale or Gulu (see Fig. 2), or any other
intermediate-sized city, there may be a tendency to conduct the studies and
make the plans from Kampala. Plans developed in this way may lack inputs

from local citizens, and thus there is a danger of drawing invalid conclusicas
Furthermore, they can prove to be far more expensive than plans developed
within the community itself.

2. There should be strong citizen support for governmental action
in developing a growth policy for a city. The population at large, includuirg
constructive interest groups, should be consulted. In the case of Ugands,
these may include the branch of the Uganda Chamber of Commerce in the sroa,
youth clubs, recreational and social service organizations like the YMCA ond
YWCA, and professional associations.

3. Key departments to be involved in carrying out and implementi-i:
the growth policy must be represented and consulted during and after the
process of developing a growth policy. In the case of Uganda, the follo
departments are included:

(i) The City Council or the Mayor's office. The represcn-

tatives would provide direction for the work to be accomplished i

would provide various analytical capabilities related, for exurmplz,

to registration of land titles, social services, tax systems, and &
number of other items.

(ii} The ﬁepartment of Town and Regional Planning. Detailad
knowledge of existing and potential land use controls and plaining
techniques would be an obvious requisite for the planning team. Tu

department would also provide coordination with the existing

comprehensive planning and long-range urban form considerations.
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(iii) The Public Works and Transportation Department/Ministxy.
Inputs regarding transportation, water supply, sewer lines, treatment
capacity and other information would have to be considered in a
growth policy.

(iv) The Legal Department or Ministry of Justice. Many of the
growth management tools and strategies to be considered might pose
significant aquestions of legality. As one writer notes:

Good, creative legal inputs to the process are vital,

As a note of caution, it may be necessary early in the process
to remind the legal representative that he is there to do more
than tell the team what it can't do. Rather, he is also there
to investigate how growth management tools meeting ambiguous
legal requirements can be developed. This may mean that the
town clerk (or city manager), the council, and the legal
department must be prepared for the contingency of liti-
gation once the program is implemented,®

(v) The Ministry of Finance. Knowledge of tax policies and
budget precedures would be a valuable input. This would also provide
a tie into cspital improvement programming.

(vi) The Housing Authority. A representative with knowledge of
low-cost and public housing would be an important asset. One of the
most vulnerable areas of growth policies is the extent tc which they
cause or increase the gap between supply and effective demand of
housing for the urban poor. The growth policy should be carefully
coordinated with the community's program to meet its responsibilities
to individuals from all levels of the socioeconomic scale.

(vii) There are a number of other departments, ministries and

public authorities and councils which could be consulted or even

represented on the study group,
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Formulation of Growth Program Goals and Objectives

As far as formulating a growth policy is concerned, goals and
objectives should be taken to mean the guidelines for how city growth should
proceed in fulfillment of basic nceds and wants of residents, firms and insti-
tutions of the community. Fer example, Professor Weisenburger wrote:

For planning purposes, we can define goals as generalized
statements of ideal situations toward which a community wishes

to progress through a planned course of action. In this sense

goals are ideals which are expected to endure. An objective

can be defined as a sub-goal which will contribute to the

attainment of a goal. The term objective is used to designate

a specific detail such as the construction of a physical plant

or organization of a new governmental department.©
Guidance in general goals and objectives is beneficial to the community's
decision-makers, staff workers, and private sector investors in that they
reflect the views and desires of the community. The community can revise
its objectives through the years to take advantage of new opportunities.

A statement of goals and objectives tends to be addressed to major
policy issues such as provision of public facilities and services, housing,
employment, transportation, financial planning and environmental protection.

There are various approaches utilized to gain input into the process
of formulating growth program goals and objectives. The process usually
begins with staff consideration of critical issues and follows them through
with personal interviews with city council members, various departments and

ministries, and the general populace at large. Public hearings and referenda

can also be conducted.

Adoption of Interim Controls

There is no clear definition of what interim development controls
constitute. However, broadly stated these are "controls that can be used to

prevent land development, during the formulation of planning policies, which



would conflict in any way with permanent growth management techniques and
land use controls implementing the basic planning policies."7 These controls
take the form of moratoria on a section or some sections of the planning area.
These moratoria could be placed primarily on requests for rezoning, building
permits and water and sewer connections.

To initiate the process a temporary ordinance or statutory instrument
could be enacted. Development can proceed during the interim period, if the
proposed future development of the area suggests no change from the existing
regulations,

According to Freilich, interim development controls are designed to
serve three important functions:

1. They serve the necessary function of protecting the planning
process during the implementation stage and during the continuing planning
process which must follow if the land use system devised is to remain viable
and effective.

2. They prevent the creation of non-conforming uses during the
process. They therefore become a means of assuring that the effectiveness
of the system will not be destroyed before it has been fully implcmented.

3. They promote public debate on the issues involved. This gives
sufficient time to the planning staff and committees to arouse and make use
of public involvement so that planless implementation of a scheme thought-
lessly devised can be avoided.8
The time span involved should be reasonable and no undue hardship should be
placed on the developers and families.

Some of the typical moratoria and the difficulties involved in

adopting interim controls in an African city will be examined in Chapter V.



Analysis of Growth Policy Instruments and Techniques

Developing a growth program for a community requires a variety of
technical analyses. In order to carry out the necessary analyses, efforts
to collect relevant information should be made. On this subject Dr, Rivkin
notes:

Availability of information is fundamental to the

operations of any land use programming or control process.

Clearly the more information available about the community,

its resources and its potentials, the more sensitive the

program and control process can become. However, it is

important to stress that lack of extensive information on

a particular subject, or information whose accuracy is

clearly flawed, should not be deterrents to planning. So

long as the gaps are known and some working assumptions

constructed in their place, planning can proceed. Since

planning can be a sequential and iterative operation,

successive stages of review can benefit from successfully

fuller bodies of information.9
There are various areas about which information and consequently analysis
would be required, including population, employment, land use, housing stock
for both low- and high-income groups, environmental conditions, transportation,
fiscal systems, public service delivery, private sector conditions, recreation
and land policies. Because of the size of major cities, it may be helpful to
conduct sophisticated analyses utilizing computer models. The technical
complexities involved in some of these analyses may require assistance from
interested universities and research firms,

Analyses of growth policy instruments and techniques not only rely
on the traditional hard data related to static aspects of comprehensive land
use but also involve:

(a) analyses related to timing and phasing of development and

(b} impact assessment of the various growth options.

Introducing these two elements (i.e., timing and impact assessment of growth



policies) in the development of a growth policy makes it possible to treat

a city as a changing and dynamic entity rather than a static one.-

Development Timing

Primarily, development timing refers to phasing the future rate and
amount of anticipated growth with the provision of capital or public facilities
to service this growth. As one writer notes:

Traditional comprchensive planning has often produced

plans which indicate a desired land use map for fifteen or

twenty years in the future; the plans have basically been

concerned with the location of growth, not with the amount

of timing. . . .

Locations have been readily identifiable, while when
development will take place has often been left up to the

private response to development needs. 10
However, the necessity of development timing has been realized and many
management systems are attempting to anticipate amounts of growth that would
result from planned development and to adjust the growth policies so as to
influence the location as well as the extent of growth.

According to Fagin, there are five main planning bases for timing
control:

1. The need to economize on the costs of municipal facilities and
services. The sequence of building operations determines, for example,
whether linear facilities such as pipes and streets will have to be extended
gradually to serve areas built in careful phase with efficient facility
growth,

2, The need to retain municipal control over the eventual character
of development.

3. The need to maintain a desirable degree of balance among various

uses of land. For example, it is essential to the economic stability of



certain municipalities which contain large areas of low-value houses that
service costs be offset by tax income from commercial and industrial notables.
In such places it is essential that new residential construction be timed in
proper relation with business and industrial expansion.

4, The need to achieve greater detail andrspecificity in development
regulation.

5. The need to maintain a high quality of community services. When
newcomers arc added faster than municipal facilities and services can be
increased, the resulting overloads on existing capacities cause a decline in
the quality of scrvices.ll

Timing controls could range from the Kampala grid-road concepts in
Uganda to the Ramapo's point—s&stem in the United States. In other words,
every timing control has to meet the local conditions because what might work

in one area can be useless in another,

Impact Assessment of Growth Options

Prior to adoption of any growth policy, an analysis relating to the
impact of the policy on a wide range of variables should be made. Referring
to Schaenman,

The impact measures are intended to clarify the
likely advantages and disadvantages of a development--
enabling officials and administrators to act more con-
fidently to accept a proposal, to negotiate to maximize
the positive aspects, to identify problems that require
local policy changes, and to reject proposals when
projections appear detrimental. In short, they should
help communities better manage the course of future
growth, 12

In the same study, Schaenman and Muller give thirteen recommendations
for deciding and assessing the impacts of the various land developments. For

example, they state that "“each new development--residential, commercial,



industrial and public--should be weighed against a check list of major
considerations or impact measures.”l3 Bach community should develop its cwn
check list based on the local objectives. An example of a check list produccd
by them is shown in Appendix I. Other recommendations include:
Local officials should consider evaluating groups
of proposed developments and alternatives to compre-
hensive plans, as well as individual developments,

using the same check list of impact measures.

The impact of selected past development should
be evaluated regularly.

Land use impacts should be considered for specific
clientele groups as well as collective impact of community-
wide development activity,l4
Depending on the size, economy and other variables in the city or commumnity,
there are various areas to be considered in the analysis, as mentioned
previously., All these studies are quite important for any major city.
However, four of them--population, fiscal, employment and transportation--

deserve more detailed discussion.

Fiscal impact analysis. The fiscal impact analysis concentrates on

the impact of growth on the budgets of local and central governments toward

a particular development or plan. The fiscal impact analysis attempts to
discover which types of development will "pay for themselves'" and which one -
will not. The governments should ask such questions as whether new develc
ments will "force them fo pull in their belts and reduce the quantity or
quality of services? Or will the new homes, businesses and industries
proposed generate net revenue that can be used to expand the parks and traas-
portation networks and to improve schooling, fire protection, trash coilecticn,
public safety and other governmental activities that residents and busines:os

desire?" >
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Fiscal impact analysis, sometimes rcferred to as cost/revenue i-maut
analysis, differs significantly from cost/benefit analysis in that cost/benefit
analysis is broader in scope and attempts to assign dollar valtes to all
impacts including economic, social and environmental concerns. On the othex
hand, the fiscal impact analysis concentrates on the financial budgets of the
local and central government concerned with growth or land developments.
Fiscal impact analyses serve two distinct purposes:

(a) to evaluate the fiscal impact of specific development propossls

under consideration, and

(b) to evaluate the fiscal impact of land use alternatives from a

general planning point of view.

Most of the approaches project the costs of providing services such
as scwer, water, solid waste disposal, police protection, and education to a
development on a yearly basis over a given period of years., These costs are
then matched against the revenues that the local agencies would expect to
receive from the development over that same period. The outcome of ihe
analysis depends on the tax structure and categorical grants from the central
government. There are various approaches utilized for fiscal analysis.
Thomas Muller's study divided the approaches into four classes:

1. Rough, one-dimensional methods, e.g., personnel

estimates which refer to the technique of asking local

agency heads--police, recreation, sanitation, etc.--how

many extra people they will need to hire in order to

provide services to a proposed development; use of

community standards; and accounting approach.

2. Analytic methods aimed at individual developments.
These use demographic profiles and income analysis.

3. Analytic methods aimed at growth patterns of
development in general, These are based on cross-sectional
analysis, time-series studies, fiscal-flow studies and
econometrics,
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4, Analytic methods aimed at physical characteristics.16

Muller's study is primarily oriented to urban areas in the United
States. It is unfortunate that no cost revenue study for any of the medium-
sized or metropolitan cities in East Africa has yet been done. This is
indicative of the information gap between an African city's master plans
and fiscal impact analysis.

Relevant here is the recopgnition that fiscal impact analysis ought
to be viewed within the framework of short- and long-range community objec-
tives. On one hand, for example, a community may need to encourage develop-
ment of low-income and moderate-income housing to achieve social and long-term
goals, even though such housing may not fiscally pay its way. Also construc-
tion of a road may be necessary in a poor neighborhood so as to stimulate
private economic activity. On the other hand, developments which show fiscal
surpluses should be evaluated in the context of the overall impact oun the
community, including impact on the environment and degradation in the quality
of life.

Various researchers in fiscal impact analysis, including Thomas
Muller, have noted that the primary variables tu be considered in a fiscal
impact analysis should include the demographic characteristics as well as
division of responsibility providing public services.

Muller notes that in already established suburbs, revenues from new
households would generally be substantially lower than the incremental costs
of public services such new improvements consume, causing a fiscal deficit

to the city.17

Also, on the periphery of established areas, where land is
less expensive, locations f[or houses, businesses and other institutions would

require larger new capital investment, thereby contributing to deficits.l8
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It is genevrally apreed that mechanisms to offset negative fiscal
effects have not been sufficiently tested to provide guidance to local or
national officials. However, some options do exist. For example, the city
could shift the deficit to taxpayers who are the present residents, a
politically unpopular option, or could apply taxes and other pricing mecha-
nisms to the developer, new residents or new business enterprises. At any
rate, clustered or planned urit developmerts would by far reduce costs of
capital facilities compared to scattered and uncoordinated develoPments.lg

®
Analysis of public service capacities. Again, the discussion on

public or capital facilities must consider the differences between a city
in a developed country such as the United States and a city in a developing
commtry such as Uganda. In various cities in the United States there are
times when sewer and water extensions have purposely been cut off for a period
of up to 18 months so as to control growth (see Ramapo case). However, water
and sewer lines, schools and other capital facilities should not in any way
be used as mechanisms to cut off or prevent growth in a city in a developing
nation like Uganda, because in these cities there is insufficient available
cavacity of sewer, water, and other public utilities already. Instead, sewer,
water ond other utility extensions should be used to redirect population
pressures., Permanent or long-term moratoria on utilities like sewer and water
would only result in the shortage of decent housing, depression in the building
industry, diversion to traditional sanitary water systems which are unhealthy
(at least in the already built up areas) and other negative consequences.,
Estimates developed for capacity measures should consider how the
capacity of different facilities might vary as a result of future levels of

development,
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Pc ilation annlysis. Doevelopment of a growth management program must

be based o both the present and future requirements of the people living in
~the community. In order to estimate what their requirements would be, it is
necessary to know as accurately as possible how many people would be living
in the arca in the various periods and what the composition might be. Also
migration patterns have to be estimated for the future. Based on the estimate
of future population and the phasing or timing of development, it is possible
to determine the approximate size of necessary residential, commercial and
industrial facilities. Several techniques have been developed for the purpose
of population forecast and analysis. An effective technique should include
elements such as

1. An estimate of future in-migration and out-migration.

2. M estimate of natural population increase or decrease (i.e., the
net difference between local births and deaths).

3. Estimations regarding the number of people that would be added
to the population in the various sections of the city as a result of
annexation, and in what directions such annexations are most likely.

4. Information on age, sex, race, ethnic group trends, education
standards and the like should be computed.

The various methods of population analysis can be grouped into three
broad categories:

{a) ratio methods

(b) mathematical methods

(c) disaggregative methods,

In the ratio method the computations follow the algebraic notion that

if three or four dependent values are known, the fourth can be computed., The
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general formula for this technique follows:

PARENT AREA X STUDY AREA
, Y = (fut.) (pres.)
SEURY AHER. = PARENT AREA
(fut.)
(pres.)

The method projects the population of the study area, which is one part of
some known population aggregate referred to as parent area. Though this
method is relatively fast and easy it is based on broad assumptions and
gives only aggregate data.

Mathematical techniques usually fit a line to past population values
and extend that line into the future. Examples include linear regression,
parabolic regression, polynomial regression, and exponential and logistics
curves. The choice of which curve to use is governed simply by which one
best fits the past population trend.

Disaggregative methods are the most commonly used for population
forecasts. These techniques disaggregate the planning area of the city into
components of age, sex, race, etc., and they follow a basic formula:

Pl = PU +B - D + NM

where P1 is the population at the end of the period (e.g., 5 years),

PU is the population at the beginning of the period,

B is the number of births during the period,

D is the number of deaths during the period,

NM is the net migration during the period.

The most commonly used and most reliable technique for population
analysis is the cohort-survival technique. The required data for the cohort-

survival projections are (1) an age-sex cohort population of the section or

city; (2) probabilities of living (survival rates) expressed as a decimal



number for each age-sex cohort; (3) probabilities of births for females in
the child bearing cohorts; and (4) probabilities of migration for each
age-sex cohort,
It is beyond the scope of this discussion to go into detailed
methodological procedures of these techniques. There are a variety of
20

references to which an interested reader can turn.

Economic-base, employment, and income levels analysis. Most metro-

politan areas flourish because they serve as centers for the production and
distribution of goods and services. Production and distribution functions
create jobs; employment opportunities attract people. Therefore, the urban
economy creates, to a large extent, the city growth. An expanding economy
means that more land and other facilities are needed to accommodate the
subsequent growth. The impact of the growth options and policies on the
economy has thus to be evaluated and assessed. There are various techniques
for assessing the impact of growth policies on the economy, including export-
base analysis, input-output analysis and location analysis.

Export-base analysis conceives the urban economy as made up of basic
activities, which produce and distribute goods and services for export to
firms and individuals outside a defined localized area, and the non-basic or
service activities, whose goods and services are consumed at home within the
confines of this localized area.zl Export-base analysis, through the compu-
tation of location quotients, identifies the export-oriented firms in the city
or region as the prime movers of the economic forces within the area. One of
the major criticisms of this theory has been that concentration on the export
base may lead to neglect of other potential factors contributing to local

growth, e.g., import-substitution.



On the other hand, the input-output theory says that understanding
the structure of a particular economy is dependent on a complete picture of
the sources of purchases procured and the destination of sales of goods w.d
services produced for each of the sectors or parts of the local economy. The
input-output model had its beginnings in the theoretical work of Wassily
Loentief, and its experimental extensions from Isard.22 Despite this
technique's comprehensiveness, availability of the necessary data, e.g.,
sales, poses the most serious problem for its use.

Environmental impact analysis. In most African countries environ-

mental impact analysis has not yet been integrated into the urban planniuy
framework. This is exemplified by the lack of environmental impact statewonts
for urban communities, or legislation in this line, in Uganda. This i3
because most of the resources have been directed toward economic developmunt
projects and none at all toward the preservation or protection of the envi:sin.
ment, except possibly in the game parks. Even in the game parks, the pri iy
aim is not so much to preserve the environment for ecological balance ¢nd
natural beauty as to attract tourists who bring foreign exchange into the
country.

In some instances in Uganda the planners of the major sectorisl
industrial and agricultural projects have prepared environmental ascessiunt
statements, especially with regard to drainage, soils and soil ercsion.

There have also been attempts made to assess the effects on the areszs of
critical concern--like flood plains, marshes, shorelines and mining fields--
before any development can take place. However, all these attemptis have bLoua
sectorial in nature, uncoordinated and voluntary on the part of the dsvelcpers

because they have to do it on their own initiative.
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There is a need to streamline the procedures of the environmental
impact statements and make them mandatory for major proiects by both the
private and public sectors. This will make it possible to detect the
developments which could be harmful to the environment and steps can be taken
to prevent the impairment or degradation of the environment. For example, in
the United States the environmental impact assessment is one of the several
considerations on which planning commissions and the city commissions have to
base their c.cision about whether to accept, deny or modify the development
of any project in the city. Typical factors which may be discussed in an
impact statement are noise and air pollution, drainage and soil erosion, and
architectural, biological and engineering considerations.

Other analyses. There are a number of other analyses which may be

required in developing a growth management policy, e.g., social impact
analysis, transportation and land use, shift and share analysis, location
analysis and others. Depending on the complexity, size and resources
available to the community, only some of these impact analyses may be

possible or required. But for a metropolitan area the size of Kampala, all
these analyses, if not more, would most likely be required to develop a sound
growth policy. This is so because the more information about the relationship
between the various variables involved in the city growth, the better the

chances of developing a meaningful and workable growth policy of a community.

Selection and Adoption of Growth Policies and Techniques

After the various analyses have been made, selection of specific
program policies and techniques for programming land use and managing growth
can be made. Steve Carter identifies four major points to be considered in

selecting the growth policies and techniques:
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1. Current community policies affecting growth should be reviewed
for consistency with the program goals and objectives. These would include
utility extension policies, property tax classifications and rates, service
fees, and the like.

2. It would be advisable to note the growth policies of surrounding
jurisdictions within a region (or state). If possible, a regionally coordi-
nated policy should be developed for maximum effectiveness.

3. The policies should be integrated into the comprehensive planning
process.

4. The policies should reflect the goals and objectives established
at the outset.23

After the growth policies have been established, there should be a
review of the land use controls and management techniques which in effect
would be the tools to implement the policies. According to Carter, these
techniques should be reviewed in terms of their effectiveness, public
acceptance and legality.24 These land use control and growth management
tools should be in the form of a package that emphasizes positive land use
innovations to guide the community toward realizing its growth policies.
Some attempts should also be made to evaluate the policies and techniques,
perhaps at annual intervals, because it may be some time before any results
can be seen and outside forces may have a major impact.25

Once the land use controls and growth management techniques are
selected, the growth policy can generally take two forms: "either as a
separate policy statement and/or resolution by the local governing body, or
as part of the comprehensive or master plan."26

In the case of Kampala or other urban areas in Uganda, adoption of

the growth policy as part of the comprehensive or master plan would be
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preferable to adopting it as a separate resolution, because integrating the
growth policy in?o the overall planning framework would then be made easier.

One of the internationally recognized scholars on urban growth
management and land use control measures in develoPing nations is Dr. Malcolm
Rivkin. In his recent study, Dr. Rivkin identifies the four most important
conditions favorable to effective land use control measurcs and growth
management techniques in any developing nation:

1. Institutional mechanisms e¢xpressly geared to dealing with the
land use and infrastructure problems of cities.

2. Some measure of national government priority to provide a flow
of planning and infrastructure funds to the metropolitan and rapidly expanding
communities.

3. Technical capacity (e.g., manpower) to plan and administer for
these communities located physically in communities themselves.

4., Local political receptivity to growth management and control.Z?

These four conditions call for the review and analysis of the inter-
governmental relations for policy planning. In the next chapter an attempt
will be made to cover the intergovernmental relations for policy planning

in Uganda.
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CHAPTER IV

INTERGOVERNMENTAL RELATIONS FOR
POLICY PLANNING IN UGANDA

The actions of public authorities and other governmental agencies at
national, provincial or regional, and local levels do influence the pattern
and extent of local growth. In many countries in Africa with a centralized
governmental structure, the growth policies for local communities filter from
the top levels of government down to the lower levels of government. A high
degree of centralization of administrative, legal, and other government
functions at the national level reduces the legal and administrative powers
and functions delegated to the local urban authorities. In the few instances
where some power is delegated, it is concentrated in the capital cities or
metropolitan areas. This state of affairs has led a nunber of professionals
to believe that the national government has more control over the destiny of
local communities than the communities themselves. On this subject, one
author has generally noted that, on the whole continent of Africa,

Local governments in Africa are weak partly because

of personncl and management problems, and partly because

of the limited fiscal, administrative and legal powers at

their disposal to initiate their own development plans.

This chronic weakness is reflected in low standards of

services, e.g., garbage collection and access roads.!

This degree of centralization in planning practice is almost a direct
contrast to conditions in the United States and Britain, for example. In the
United States, the power to plan is inherent in the federal government, In

turn, the fifty states are granted some of this power. Each one of these

states delegates some of its power to the local communities, mainly the
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metropolitan and other incorporated areas or cities. Some of these powers
include powers of zoning, property and sales taxation snd public land
acquisition. For example, in the state of Kansas, the state legislature
passes power to the local communities through what is called "home rule" or
charter provisions, which consist of enabling statutes. Every incorporated
area or city in the state of Kansas has the power, for example, to levy taxes,
select and implement an organization form most suitable to local conditions,
and require or condemn property in the public interest.2 All these are
powers which have a direct bearing on the growth of local communities,

With a few minor exceptions, the British system for planning at the
local level is very similar to that of the American. Although in recent
years there has been an increasing tendency in England toward more control
from the national government, particularly in the development of New Towns,
the British system of government remains basically decentralized. Local
urban authorities have legislative powers to levy property taxes, acquire
land in the public interest and‘zone property. In addition, they have a
variety of administrative functions, including health, education, police,
and fire. As in the United States, the British use committees or councils in
their planning activities and to direct and control paid officials. The
dominant power is vested in the freely elected council, a body of unpaid
citizens, and there is considerable voluntary citizen participation in local
authority affairs.

In Russia and other socialist or communist countries, the structure
of the local government is based on the system called "democratic centralism."
There is ultimate state control throughout the several levels of local govern-

ment or '"soviets." Decisions made at the higher levels of authority are



46

binding on the lower. The second element of democratic centralism is the
one-party system. The local soviet--for example, Murmansk, Komi, or the city
of Moscow--elects its own chairman, secretary, cexecutive committee members and
members of standing committees. Members of these committees are not compen-
sated for their services but they may continue to receive their salaries at
their normal jobs while attending committee meetings. Within the executive
committees of the local soviet is a presidium of full-time executive officials
who preside over the work of the administrative departments.3

Turkey, which is by no means a communist or socialist country, has
a highly centralized governmental system. The provincial (Vilayet) governors
and county (Kaza) executives are appointed from Ankara, the capital, by the
Minister of Interior. Howéver, the major and local council officials are
locally elected. The infrastructure agencies are national in character and
the municipal budgets and property tax structures are centrally determined,
Iller Bank, the national agency, has the responsibility of preparing physical
plans in all communities between the size of a large village and a city of

250,000. %

Iller Bank, which was created in the 1930's, is a constituent
agency of the Ministry of Reconstruction and its plans must be approved by
the Minister. The ministry also has the responsibility for regional planning,

construction of public housing and disaster reconstruction, e.g., earthquakes

and floods.

Coordination of Land Use Planning in Uganda

National level. In Uganda, the Town and Country Planning Act 1964

(revised edition) governs the pattern of growth in the so-called planning
areas through zoning, public and capital facilities, planning schemes and

various other instruments. All towns in Uganda have been declared planning
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areas. The Act established a national town and regional planning board,
subject to the genera! directions and approval of the Minister of Provincial
Administrations. According to Professor G. Kanyeihamba, Section 6(2) of the

Act states:

If in respect of any area, being, or being within
a municipality or town, the Board, upon representations
made by or after consultaticn with the local authority
concerned is of the opinion that an outline scheme be
made in respect of such area and makes recommendations
to that effect to the minister, submitting therewith a
plan of the area, the Minister may, by statutory order
declare such area to be a planning area.

Another area in which national activities are assumed or known to
affect growth and development is in the implementation of proposals made in
the periodic national Five-Year Development Plan. The Five-Year Development
Plan is a comprehensive document, cmbracing development proposals in all
sectors of the Ugandan economy, and is designed to benefit all sections of
the land. Since the Ugandan economy depends primarily on agriculture, the
plan is rural-oriented. However, it contains broad guidelines on urban
policies, especially concerning land use, population, and the economy of
urban communities. For example, the third Five-Year Development Plan states
that

Indeed the rate of urbanization (in Uganda) is

deemed to have been excessive mainly on the grounds that

there exists, in the towns today, widespread unemployment

and extreme pressure on certain basic facilities, especially

housing, water and sewerage as is evidenced by the mush-

rooming of slum areas within or just outside the boundaries

of all important urban areas. The well-known grave economic,

social and political dangers inherent in such a situation render

urban development a legitimate area of urgent concern in overall
development planning.

The first important issuve regarding urban development
is how to keep the overall rate of urbanization within the

limits dictated by our ability to provide urban services and
fruitful employment.®



The growth and structural plans of the local communities and regions
must be guided by the national Five-Year Development Plan in force at the
time. Proposals for the development and protection of natural resources like
the National Game Parks and Forests and Lake Victoria Shorelines are also
guided by the national development plan through the various responsible
ministries.

Other activities by which the national government affects the growth
of local communities include categorical grants to local urban authorities
and provinces, location and employment levels of capital facilities,
construction of public works, registration and licensing of various prcperty
and services, income taxation and sales tax policies and assessments, and
loan guaranteces for provinces and local authorities in the country. Estab-
lishing communication between regions and the centers selected for various
development programs is another important aspect of national control.

Regional and local levels. According to John Friedmann, regional

planning is '"the process of formulating and clarifying social objectives .:n
the ordering of human activities in supra-urban space.”7 In essence, then,
regional planning is a management tool for preparing plans, programs and
objectives, and public‘policies that have a regional dimension. It is
concerned with understanding and predicting the pattern of functional linkagss
that occur on a regional scale, for there are a number of factors beyond the
influence of the local level.8

In his book, Jeremy Alden identifies three reasons for regional
planning.9 First, regional planning can deal with any issue or problem
arising within a supra-urban space. This supra-urban space does not

necessarily have to be a homogeneous region but could as well be a polarized
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region or growth pole. Regional planning is suited to finding solutions to
problems encountered in both large homogeneous areas as well as polarized
spaces. Included under homogeneous regions are river valleys, highland areas,
coastal and mining fields, places with such problems as agricultural produc-
tivity and mechanization, floods and irrigation, and other problems in
exploiting their resources. On the other hand, polarized regions are spaces
around one or more modes of intense social and economic activity and are
defined not by their homogeneity but by their functional interaction and
interdependence, e.g., a growth pole and its satellites--the Kampala-Mengo
arca in Uganda would be a very good example.lo

The second reason why society might institutionalize regional planning
is that this form of planning facilitates other forms of planning, namely,
‘national economic and local physical planning.ll Some of the major national
economic objectives--like full employment, maximum economic growth and
reaistribution of income--cannot be achieved without considering, for instance,
the redistribution of scarce resources among regions and settlement schemes
in underpopulated regions. At the local level, some growth policies may need
to be coordinated with the surrounding territories, e.g., extraterritorial
zoning to bring about better managed local growth.

Thirdly, the lack of regional planning could lead to expensive
duplication. Smaller jurisdictions are wasteful because they are not
coordinated.12

The studies of the Kampala-Mengo Regional Planning Mission, undertaken
in 1964-1966, represent the first work in regional physical planning in Uganda
and probably the first in East Africa.l3 Apart from the provinces which in

fact are political subdivisions for administrative purposes, there are still
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no established formal planning regions similar to those recommended by the
team of experts on the Kampala-Mengo Regicnal Planning Mission. There are
ten provinces established in Uganda (:ee Fig. 1, Ch. I, p. 5) and each one
is headed by a Governor. These provinces are more suited for administering
and ordering of agricultural activities and projects within their boundaries
than for planning such things as transportation systems and protection of
natural environment. This is so because their boundaries do not correspond
to the criteria of planning functions. It is hoped that as more thought is
given to the role of regional planning in the development of a nation,
boundaries of provinces, districts and counties will correspond as closely
as possible to such criteria of planning areas as homogeneity, economies of
scale, growth poles and natural environment,

Most of the physical planning takes place at the local level, parti-
cularly in the ufban areas of 2,000 people and over. All these urban areas
have been declared planning areas (see Fig. 2, in Ch. I.). The efforts of
Kampala-Mengo Regional Planning Commission and those of two subsequent
missions were directed toward regionalism, But most of their recommendations
were adopted only by the local authorities, especially the Kampala City
Council. As Fig. 3 shows, following the studies of the Kampala-Mengo Regional
Mission, the then existing local authority pattern was drastically changed.
The Kampala City Council was expanded to cover the former Nakawa, Kawempe
and Mengo municipalities, and part of Kyadondo County planning authority.
Gradually, by 1972, all these authorities were combined into a single metro-
politan authority called the Kampala City Council. However, even though the
city limits were expandcd, the city council still covers less territory than

the proposed region recommended by the Kampala-Mengo Physical Planning Mission,
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Such local urban authorities as the Kampala City Council, Jinja Town
Council in Busoga Province, Mbale Town Council in Eastern Province, Gulu Town
Council in Southern Province, just to mention a few, are responsible for
making detailed structural and master plans for their cities, In addifion
they provide, to some extent, services like water supply, access roads,

schools, medical clinics and garbage collection.

Conclusion

In conclusion, it would be safe to say that the national government
has played a dominant role in the growth of local communities. This has been
accomplished by government financing and ownership of the development projects
and facilities itself in the cities. However, the government cannot continue
to afford financing most of the projects in cities without the assistance of
the private sector. Entrepreneurs have now established a number of
industries and businesses to meet this increased demand. In addition, the
indigenous people are demanding more role and responsibility in running their
local communities. And the post-independence governments have encouraged the
indigenous people to assume more responsibilities, for example, through
small-scale businesses, housing projects located within the city limits and,
to a limited extent, public elections. Finally, the annexation of more
territory to the city limits means that more people have to be integrated
into the city life styles.

This kind of growth and expansion would thus call for more innovative
and meaningful management for land use and city growth. The authorities who
are more familiar with the local conditions ought to do a better job of
planning and developing growth management tools for their localities than

the officials at the national levels, who would have to rely on second-hand
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information. In owrder to implement the devised growth management tools, the
local authorities would have to be delegated more administrative, legal and
fiscal powers.

The Minister's authority should be confined to approving planning
schemes, and this approval should be automatic if the plan does not contravene
the general national strategy for economic and social development. It is
necessary to specify this because previously there have been occasions when
Ministers disapproved of some planning scheme because of political
self-interest. Professor Kanyeihamba noted one controversy between the
Gulu Town Council and the Minister.

The town's planning committee proposed an industrial

scheme for the area which was approved by the local authority.

The authority made 1epresentations to the Minister conceined.

However, for political reasons and contrary to the advice of

expert planners, the Minister decided to award the industiial

scheme to a rival local authority instead of approving it

for Gulu planning arca. The Gulu Council sent a delegation

to the Minister to express their disappointment and to

persuade him to change his decision. The delegation was

sent away by the Minister withcout being heard. Shortly

afterwards thc goveimment dismissed all the protesting

councillors and appointed new ones by statutory instiument,

not withstanding that the former had not completed their

ters of office.l4

Concerning fiscal powers, there are various ways these could be
delegated to the lower levels of government. Local urban authorities could,
for example, be granted more powers to levy property tax, including sales
tax. This would expand their tax yield and thus give them more fiscal
capabilities. Other methods might include the imposition of fees on some
facilities like game parks which are now controlled by the central government,
buying of shares and stocks guaranteed by the central government, introduction

of general and specific bonds into the fiscal structure of the urban

authorities, and various other special assessments. Other powers which
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might be delegated to urban authorities and other local communities inciude
power to zone and control growth, and power to grant some types of building
permits and enforce the building and other planning regulations. Most of
these powers are now held by the national government, and, in the few
instances where this power has been delegated, it has been centered in the

largest city and capital of Uganda, Kampala.
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two statisticians., The British government under the Special Commonwealth
African Assistance Plan agreed to provide a senior regional planner. They
all worked in Uganda together as a team called KAMPALA-MENGO REGIONAL
PLANNING MISSION 1964-1966 under the general direction of the Chief Planner
of the Uganda's Department of Town and Regional Planning. Uganda had had a
Department of Town Planning since 1953, which was almost wholly concerned
with the planning of urban areas on a local authority basis. In July 19064,
the designation of the department was changed to Department of Town and
Regional Planning. This was a significant move which acknowledged the
growing need for physical planning to be considered on a regional basis,

14George Kanyeihamba, op. cit., p. 71.
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CHAPTER V

TECHNIQUES OF LAND USE CONTROL AND
MANAGEMENT

Growth management and land use control has always been a publicly
administered exercise. The government can impose or at least initiate the
restrictions, incentives and tools to guide growth hecause of its inherent
powers of eminent domain, police power, and taxation.l The private sector
does not possess any of these powers unless, in special cases, they are
granted by the government.

Eminent domain refers to the powers inherent in a government to
acquire land compulsorily. Ideally, land is taken from its owner for
acknowledged public purposes with fair compensation. As shall be shown in
the next chapter, the power of eminent domain has been extended in Uganda
to the point that all occupiers are made tenants of the government and
occupy the land on leaschold basis.

The police power simply refers to the power of the government to
regulate a variety of private market activities, e.g., zoning and subdivision
regulations.

Lastly, the government has power of taxation and other spending
incentives which have an impact on growth.

In most communities there is an application of multiple techniques
for controlling growth. This is so because each technique is limited in what
it can do. However, a systems or package approach is necessary so that no
contradicting techniques are adopted. The comprehensiveness of the plan

becomes more critical as the control measures are made more complex.
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Efforts to control and manage land use by public authorities fall
into one of three classes. According to M. Rivkin, these are

1. Incentives or positive actions by government utilizing government
power and financial resources.

2. Restrictive or negative actions by governmeﬁt, utilizing
government power to restrain or otherwise direct private land use and
development activities.

3. Government actions that include both positive and negative

elements.1

Positive Techniques

Positive techniques are utilized by the government to grant income-
generating and cost-saving benefits to developers and families. The aim is
to encourage and attract rather than prevent certain types of development.
There are varied techniques in this classification, ranging from bonus and
incentive zoning to placement of capital facilities and public land acqui-
sition. Some of the most important techniques in this category are discussed
below.

Placement of capital facilities. As far as directing growth is

concerned, there are two aspects involved in the placement of capital

facilities. First is the location of facilities to influence growth. Second

is access to facilities, which involves an additional timing control.
Location of facilities to influence growth refers to the placement

of roads, sewer, water and other utilities and services essential for

development, Once the basic services for new development are installed, a

given area becomes particularly advantageous for such development and thereby

attracts development. Location of facilities can take two forms--the basic
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transport and utilities systems that lead to growth and the service facilities,
such as schools, health and community centers, that support growth when it
occurs. In developing nations, indeed in most desveloped countries, such
facility location is a governmental function, although it may be distributed
among a number of agencies and levels.

The second element of placement of capital facilities and improvements
is the timing control. Refusing to permit a tap into a sewer.or water line,
or a curb cut to a street or highway, can prevent the premature development
of areas by imposing a de facto moratorium,

This technique of placement of capital facilities and improvements
can be combined with a variety of other techniques, depending on the goals
and objectives of the '"growth management program.”‘ In many developing
countries the combination is dictated by the capital budget or capital
improvement program in order to create a simple public investment management

process for influencing growth.

Public Land Acquisition

Dr. Rivkin and a number of other authors3 have menticned that the
greatest capability of managing land in the public interest is when this
land is publicly owned, With reference to the developing nations, Dr., Rivkin
observes:

There appears to be a definite trend among less
developed country governments to recognize that public
land acquisition is a most central element in develop-
ment control. It is often the only firm guarantee of
land availability for public purposes. The negative or
restraining measures produced through regulatory action
just cannot administratively or politically control
speculation. Thus despite excessive costs, countries
are turning to advance land acquisition for housing
and industry as well as public housing.4
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There are four common forms of public land acquisition in African
developing nations:

1. Nationalization of land. This is when all land in the country

becomes state-owned. In a nunber of developing countries, governments have
taken this move. In Uganda this was done by the adoption of '"The Land Reform
Decree, 1975," which was an amendment to '"The Public Lands Act, 1969.' (The
two acts are reproduced in Appendix II.) The land is now administered by a
national agency, The Uganda Land Commission, which, in turn, has created
local land committees in every small jurisdiction. The factors which brought

gbqgt this move deserve more analysis and will therefore be presented in the
| next chapter.

Another example is the Republic of Tanzania, where land acquisition

and land use control have been brought under a single ministry, the Ministry
of Lands, Housing and Urban Developmr_-tnt.5

2. Fee simple acquisition. This involves the acquiring of full

title to land by purchase, grant or eminent domain for public purposes, such
as a park, open space, school or hospital. The government has rights to the
use of the land both on the surface and below. It is the outright public
purchase of full title to the land and all the rights associated with that
land. This is the method most commenly used by local governments in the
United States for preservation of open space and urban renewal. Other methods
of public fee simple acquisition include land donations to the local govern-
ments and tax sale.6 The major difference between nationalization of land

and fee simple land acquisition is that in case of nationalization, all the
land becomes state-owned even if that land is not put to full use. The

technique of fee simple is employed only when full use of the property by the
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public is required or anticipated, and it is limited only to a given site
in the local community.

3. Land banking. Robert C. Einsweiler’ defines land banking as the

public acquisition of land where urban expansion is expected and holding it
for timely and appropriate use by the public or private sector.8 Fishman
summarizes these objectives of land banking:

1. The promotion of a better land market and the elimination
of land speculaticn.

2. The promotion of more rational patterns of development in
lieu of urban 5prawl.9

Fishman also notes that a number of countries in Europe and the Middle
East have tried a variety of land banking techniques since the beginning of
the twentieth century. He notes that municipalities in Sweden, the Netherlands,
Finland, and Israel entered the market to buy land, held it and then sold or
leased it in such a way as to control land speculation, make land available
at low cost for public uses and guide the development of new areas in
_conformity with well-conceived master plans.lo
Land banking as a land use control tool necessitates that an agency
lik» a public land bank be created and granted the power to acguire land, and
any interest therein, both through negotiations on the open market and by

11 The land bank can thus observe market forces

eminent domain procedures.
and then develop or dispose of land at a proper time for development in
conformity with a publicly adopted plan for the area. Some of the drawbacks
of this system are the exorbitant expenses involved in acquiring land and
the legal problems. To date, no tropical African country has utilized this

technique.

4, Less than fee simple acquisition. This type of acquisition is

employed where only certain rights to the property are required, and it



usually costs 1ess.12 Acquired rights might include scenic easements, rights
to trespass, restrictive covenants, transfer of development rights, direct
leases or licenses, and zoning.l3

These rights may be affirmative; giving the public agency and the
public the right to use land for such purposes as fisﬁing, biking or riding;
or these ecasements may be negative, giving no public right to use the land
but rather restricting how an owner may use his land.ld‘ Conservation ease-
ments limiting land use to farming, forestry or wetlands are examples of
negative easements. Such easements, both positive and negative, have been
utilized by public agencies when full ownership has not been necessary or
has been too costly to achieve such open space goals as protection of water-
sheds, prevention of floods, or preservation of large scenic areas.

Leaseholds can be acquired by public agencies over a particular
period of time, for example, 100 years.

At the moment, the two most important methods of public land
acquisition in Uganda are:

(a) Nationalization of land, which in‘fact is an advanced form of
fee simple acquisition.

(b} Less than fee simple, especially leaseholds.

Government as the Financier and Developer

In addition to providing capital facilitics and public improvements
for economic and social growth in the right locations, almost all governments
in East Africa and indeed other developing nations are engaged in direct
financing and de&elopment of housing, industry and commercial facilities in
the urban areas. In the rural areas the participation is even greater in

terms of agricultural and farm estates.
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In Uganda the main arm of the government's industrial effort is the
Uganda Development Corporation.ls This is a parastoral body and has estab-
lishments in all towns in Uganda. The covporation, with its subsidiaries
and affiliates, owns and manages more than 100 major factories. For example,
it runs and owns a cement plant with 100,000 tons annual capacity at Hima in
western Uganda, a meat processing plant at Soroti, a jute bag and hessian
factory at Tororo, a starch factory at Lango, a sanitary ware factory and
refrigerator assembly plant in Kampala plus many more factories and
establishments.16

As far as housing is concerned, the National Housing Corporation
(N.H.C.}, established in 1964, is the Ugandan government's main agency in the
housing industry. By the end of 1970 the N.H.C. had completed a total of
1,200 new housing units and had another 1,700 units under construction, the
bulk of which were located in Kampala.l7 Although the government envisagad
a pilot program of low-income housing in Kampala, Jinja and selected minor
towns, most of the housing units built were for higher- and middle-income
groups. The Corporation has not been successful with demonstration houses
of traditional materials. Thus more research needs to be done, because
without utilizing traditional materials better the gap in housing needs
between the urban poor and the rich is bound to increase.

In the commercial sector, a national agency, the State Trading
Corporation, is responsible for both importation and exportation of selected
products like drugs and sugar. These are just a few examples of the govern-
ment's efforts as the financier and developer.

Most of this effort, although it has produced some good results, is

still too sectorial, There should be ways of integrating all these various
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agencies so as to bring about more rationalization and coordination. Multi-
purpose authorities, instead of single-purpose authorities or corporations,

should be created for the overall area of community planning.

Taxation

Taxes have been imposed by various levels of government for essen-
tially two purposes: the acquisition of revenues for governmental operation
and the regulation of social and economic activity. Basically there are three
types of taxation: (1) direct taxes or taxes imposed on income earnings tax,
(2) indirect tax or taxes imposed on the purchase of goods and services, and
(3) property tax or taxes imposed on the ownership of real property and
improvements.18 Viewing the potential capabilities of the governmental power
to tax, scholars have suggested that it be directed as a policy tool, along
with other government actions, to influence developmental patterns and timing.
However, little empirical research has been done concerning the usefulness of
the taxation mechanism as a land use control device. Written material on the
existing tax policies of the continent of Africa is quite scarce. But it
would be safe to assert that taxation policies in the East African countries
are set up primarily to generate revenues and promote development rather than
direct development in the right locations. A brief description of some of
the examples of taxation techniques that directly and indirectly affect
development is made below:

In an effort to increase industrial investment in the intermediate-size
cities in India, the government in the 1960's combined the tax incentive
package for certain types of industry with denial of construction permits for
those industries in Bombay and Calcutta.19 However, Rivkin20 reports that

the package had little effect.
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In the United States, the property tax has provided the main source
of revenue as well as regulatory power to most of the local communities and
states. In many communities and states, taxation systems like preferential
tax assessment, tax exemption, tax deferral, and other taxation tools aimed
at preservation of existing land uses and provision of more open space have

. 2 . .
been devised, L At the same time, authors like Brower22 have observed that
property taxation has been a primary cause of land conversion from agri-
culture to commercial and industrial uses. Brower notes that

Since land and property is assessed at its highest

and best use value and not at its actual land use or

productive value, owners of land used for agriculture,

forest, and other undeveloped purposes are often forced

by the high tax level to sell to a developer. In that

way, development pressures acting through the property

tax cause land conversion and the sprawl phenomenom.

Also, through mass subdivision, prime agricultural land

at the urban fringe is removed from cultivation. 23
If this practice is not checked, it could reduce the amount of cultivable anda
agricultural land used in foed production. To prevent this, states such as
North Carclina, Idaho, Colorado and Kansas have instituted preferential tax
assessment measures to enable certain owners to retain agricultural, forest
or other open land. This system of preferential tax assessment bases the tax
on current use rather than urban market value or "highest and best use."

Under the tax exemption system, public open spaces--like parks and

public conservation areas--are usually exempted from property taxation.

Annexation

Annexation is the process by which usually contiguous, fringe terri-
tory is added to an existing municipality. Ammexation is a particularly
useful tool in directing growth and development for a community which is

fully developed, or nearly so. Also annexation allows cities to develop and
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expand with sound planning because construction requirements and facilities
otherwise outside the city limits are thereby brought under city control.

The colonial policy of considering the native Africans in Uganda as
"outsiders" in the nation's urban framework made the conditions in the
contiguous, fringe territories in many cities deteriorate terribly. The city
was considered to be a work and home place of only the high-income group, and
during the colonial days these were the only areas planned for. And, as will
be secen in the Case Study on Kampala, this lack of care permitted the fringe
areas to develop without planning, sound construction, sanitation, adequate
police protection and streets. The post-independence governments (both local
and national) attempted to correct these conditions with massive injections
of national government and city funds, especially in Kampala. In many
instances, the damages done were beyond repair because of the limited
financial resources available. Also the layout of the buildings and sites
made it more difficult to provide adequate services like streets, lighting,
water, sewers and other facilities. In the quasi-settlements, for example,
buildings were located in a disorderly, uncoordinated manner, showing the
results of crowding and lack of planning. Furthermore, due to the low income
of the people in these neighborhoods, the tax burden for providing these
services had to be placed on the richer segment of the city. All these
problems would not have been experienced to such an extent had annexation
taken place in time.

Thus cities should establish, well in advance, orderly programs of
planned annexation which recognize that adjacent urbanizing areas should be
part of the city and that it may be no real kindness to the residents thereof

to temporarily delay annexation.
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In almost all cities in Uganda, where annexation has taken place
the method has predominantly been unilateral annexation by the city.
However, there is a need for the local city /town councils to clarify the
procedures for annexation and to allow more citizen participation, which
at the moment is minimal, in all levels of planning activities. For example,
procedures and legislation need to be adopted as regards the (a) annexation

of adjacent land and (b) annexation of noncontiguous land,

Negative Techniques

As already mentioned, negative techniques are government regulations
intended to prohibit inappropriate development counter to public objectives.
The first and foremost of these techniques is zoning.

Zoning as a land use control mechanism. 'Zoning is a separation of

the municipality into districts and the regulation of buildings and struc-
tures in the districts so created, in accordance with their construction
and the nature and extent of their use."24 In other words, zoning is a
planning tool for controlling the pattern of urban land use, density and
height of buildings, traffic circulation, alignment of public utilities,
performance standards of industrial and commercial activities, light, air
and privacy for persons. Zoning in African countries i1s not as sophisticated
as the zoning practices in the United States or Britain. The form of zoning
common to many African countries simply describes the pattern of land use on
a map or in a master plan. In case of Uganda, these are called zoning
schemes. In many cases, written zoning ordinances do not exist. A United
Nations global report on urban land policies and land use control measures
made the following observation on zoning in African countries:

As far as performance standards for various

economic activities are concerned, a majority of local
planning authorities have adopted a laissez-faire
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attitude and contend that because their mmicipalities

badly need industries, it is important that a maximum

leeway be given to infant industries to do what they

see fit., With such a prevailing sentiment, it is not

rare to find poorly locatud industries here and there

in a metropolitan area emitting noxious smoke and noise.

This is almost a direct contrast to the United States and Britain,
where zoning is the chief regulatory tool used by local governments. In
these countries, zoning has traditionally been concerned with the location
and use of land, leaving the timing of development to the owner. Recent
development management techniques have combined zoning with capital
programming, for example, to add a timing element. There are various zoning
techniques which can be used to direct or control growth in African cities.
It is not safe to pinpoint which one would be applicable and which would not
until proper research is undertaken. However, it is safe to give an array of
alternatives, mainly from Western countries, on which some research has been
done, and note the applicability of these techniques to the framework of the
Land Reform Decree, which nationalized all the land in Uganda.

Techniques ranging from town zoning, large lot zoning, interim and
contract zoning, performance standards, and bonus and inceative zoning do

exist.

Development district zoning. This technique divides land into

development zones, based upon their readiness for development.26 The primary
aim of development district zoning is to prevent scattered development and
urban sprawl while encouraging development in general, This can be accom-
plished through a number of ways, including sequencing and service improve-
ments in coordination with defined development zones. The state of Hawaii
(almost at the same level of development as many African nations) in the

United States divided the territory into four districts: "conservation,
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27 "The land use law authorized land in the

agricultural, rural, and urban."
urban district to be used for whatever purpose is permitted under the leocal
zoning regulations. Lands in the agricultural and rural districts were to
be used only in compliance with regulations of the State Land Use Commission,
and lands in the conservation district were to comply with regulations of
the State Department of Land and Natural Resources.”28

Urban districts included substantially all areas developed for urban
use, plus a reserve of land sufficient to accommodate urban growth for the
next 10 years.

Rural districts included areas characterized by low-density residen-
tial development of a semi-rural nature on lots of at least one-half acre.
The agricultural districts included both crop and grazing land, plus the
sugar mills and other industrial activities typically associated with
Hawaiian agriculture. The conservation districts had boundaries coterminous
with the boundaries of the Forest and Water Reserves Zones.

In Bucks County, Pennsylvania, the land use map divides the county
by four classifications:

(a) urban areas, where few parcels remain undeveloped.

(b) development areas, where growth pressures are intense.

{(c¢) rural holding areas, where much land is still agricultural,

- (d) resource protection areas, where development would jeopardize

natural, recreational and historical resources.

Agricultural zoning. This is similar to the Hawaiian Land Use Law

classification of an agricultural district.

Performance standards. This approach employs '"a set of standards

relating to acceptable levels of nuisance or side effects of the development



n29 Performance standards have beun

rather than specifying acceptable uses.
used in industrial zoning to control noise, glare and similar side effects

or nuisance emissions from industrial activity. In some developed countries,
the performance standard approach more recently has been applied to sexvices
such as traffic, sewage and the like. A further application is to meet
environmental concerns by specifying resources by development. However,
performance standards are as yet imperfectly defined, especially in the
developing nations.

Location standards. Location standards are most frequently used in

cities of developing nations for industrial zoning. For example, the 1972
Kampala Structural Plan listed four main principles for location of major
industrial areas:

(a) close proximity to living areas with high densities.

(b) nearby interconnecting transit and thoroughfare routes - these

transportation links would insure easy access back and forth.

(c) dispersal of industries to various parts of the urhan area.

(d) location on relatively flat land.

Variance. This is a procedure for allowing a use when the full array
of requirements, such as setbacks, cannot be met due to specific unique

3 o . ; 3
attributes or limitations of the parcel or site.

Planned Unit Development

Pensity zoning or plamned unit development focuses mainly on density
requirements for a large tract rather than specific sites for individual lois.
The government authority determines what percentage of a particular dist.ict
must be devoted to open space, for example, and what percentage usedlfor

dwelling units, The ultimate goal of this density or cluster concept is to
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create an entire self-contained community. The rules of density zoning
control not only the relation of private dwellings to open space but also
the relation of homes to commercial establishments, schools and churches.
This type of development offers the developer flexibility in designing the
site so long as an overall density restriction and other requirements for
improvement are met. Hopefully, this flexibility would offer the potential
for promoting environmental quality and the aesthetic beauty of the city.
And, in view of the increasing popularity of large-scale residential develop-
ment in the suburbs of Kampala, land developments can be more efficient.

Bonus and incentive zoning. '"This category includes an array of

practices in which the community obtains certain features or amenities in a
development by granting additional income-generating benefits to the
developer.“31 For example, additional open space or community facilities
above the minimum required may be obtained by an allowablie increase in
density. These techniques can be most effective as growth control techniques
when specifically utilized to provide amenities which perhaps could not be
obtained in lipht of existing development regulations.

Incentive techniques are also becoming increasingly effective in the
United States as a means of insuring that a community provides an adequate

supply of 1low- and moderate-income housing.32

Subdivision Regulations

Subdivision regulations are the locally adopted laws and procedures
governing the process of converting raw land into building sites.33 This is
mainly accomplished through blat approval procedures. A developer cannot be
given permission to make improvements on the site, sell or divide the land

until the plat, or map of the proposed design, is in compliance with the
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standards set forth in the subdivision regulations., In the case of Uganda,
such approval or disapproval is granted by local planning and land committees
on the advice of the city engineer's Office of Lands and Surveys and the
Department of Town and Regional Planning. Various standards can be set in
any subdivision regulation, but they have to reflect the conditions and
desires of the local community in prcviding for the harmonious development
of the city. For example, some of the standards might include minimun plot
sizes for various types of construction, design standards that meet minimum
space standards, design standards that ensure good sanitation and sewerage
and alignment of access roads.

In most cases, subdivision regulations are more concerned with the
building regulations and the types and quality of building materials rather
than with the site. Subdivision regulations serve various purposes, including
the capability to ensure certain lot sizes, setback and similar provisions in
the zoning laws, and thereby assure purchasers of developable, drained lots.
They also enable the local and national government to coordinate the work of

adjacent separate developers.

Slum Clearance

Various coﬁntries in Africa have attempted to improve the quality of
life in the urban areas by tearing down the housing areas considered slums or
otherwise physically deficient. These attempts have been made, for exampie,
in Nairobi, Mombasa, Lagos and Ibadan. In Uganda, however, massive "urban
renewal" has not been practiced. The reluctance to implement urban renewal
in Ugandan cities stems from two major facts: first, the cost of slum
clearance and construction and, second, the housing shortage, especially in

»
the case of Kampala. This is well summarized in the Kampala Development Plan:
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. « . there should he no wholesale slum clearance.
To knock down all these areas would only make the situation
worse. The inhabitants of these areas would then have to
be re-housed either by the city council, or through their
own efforts. The city c¢ouncil has insufficient money to
re-house all the pecple from these areas, and even if it
re-housed some of them, it would have insufficient money
left for the new inhabitants of the city. The other
alternative of leaving the displaced people to find new
accommodation for themselves would cnly result in new
"peri-urban" areas springing up in different places
probably with worse conditions than the original ones . >4

Thus, given the limited resources available, as various authors like

and Stren36 suggest, the better way of dealing with slum and peri-

urban areas is not to tear them down but to upgrade them by providing them

with services like water, sewage disposal, roads, street lighting, clinics,

schools and other social and economic facilities, as resources permit. In

this way, the property value of these places could improve with few buildings

being demolished. Also, due to the changed environment, a lot of people

might be encouraged to rehabilitate their own builldings.

Techniques with Both Negative and Positive Elements

As already mentioned, these techniques have incentive or bonuses to

encourage certain development while they restrict or prevent development

deemed to be undesirable for the conmunity. These types of techniques are

vital for the harmonious development of the city in any developing country

and should be encouraged. They call for close cooperation between the public

and the private sectors,

Capital Improvements, Programming and Capital Budgeting

Both small and large commumnities are faced with the difficult task of

increasing public services while staying within the constraints of limited

financial resources. In many communities, if not all, it is becoming
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impossible to respond to the demand for services. It is therefore necessary
that the best available techniques of municipal management be used to ensure
that needs for public services are matched with available revenues in the
most economical and effective way. One of the most effective techniques
available is capital improvements programming. '"Capital improvement
programming is the preparation and updating of a proposed schedule of public
works and related equipment to be built or purchased by local governments
during a specified period of time, usually 5-6 years.”37 To be effective,
the program should cover the community's entire range of public facility and
service requirements. All future projects should be listed in order of
construction priority, together with cost estimates and the anticipated means
of financing each project. (See hypothetical example in Appendix III.)

The capital improvement program is generally based on the locality's
comprehensive plan. A six-year programming period is generally considered
to be most suitable. Two or three years is too short for effective programming
because planning and financing of major facilities usually take longer.
Conversely, a period of seven or more years may project the program too far
into the future to be of practical value.38

There are various major steps involved in the programming process.
These are summarized as:

1. Submission of proposal capital improvement projects to the
planning agency or program coordinator from the various local government's
operating departments., It is advisable that the coordinator supply forms
to each operating department, agency, organization, or individual on which
proposed projects are to be submitted. Necessary data to be included on the

form are:



(a) Name, description, location, and purpose of the project.

(b) Estimated costs involved in each project, including planning,
land, construction, equipment, and cher related costs.

(¢) Impact of the new projects on operating costs and revenue,
including estimated annual costs of maintenance, additional
personnel, equipment needs, as well as anticipated revenue
producing potential of the project,

(d) Scheduling of construction phases and project expenditures.

(e) Justification and priority of the project.

(f) Recommendations on how the project is to be financed
including any available grants.3

2. Financial analysis of both the community's ability to pay for the
projects and the means to be used in financing them,

3. Review and selection of projects for inclusion in the program
in order of their priority.

4, Preparation of a tentative six-year program.

5. Consideration and final approval of the program by the governing
_——Body. _

6. Public approval of financing arrangements for individual projects.

7. Annual review and revision of the program.40

Some communities do prepare annual capital and operating budgets.
The major difference between a budget and a capital improvement program is
that the budget is prepared on an annual basis and includes both the capital
and recurrent expenses while the capital improvement program involves
projections of costs of public improvements for several years in the future.

This kind of municipal management has not been practiced to a great

extent in Uganda.
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Dr. Rivkin41 identified one technique which he observed as being
practiced in various developing nations. This is what is called a capital
budget. The capital budget covers specific directives for the use of public
funds over a one- to five-year period. According to Dr, Rivkin, it is
formulated in accordance with the following processes:

1. The development goals of the city or region are assessed, and the
goals of each public agency responsible for public works are identified.

2. The specific projects which each agency wants to work on aver
the five-yecar period are identified and priced.

3. All the projects are identified on a map of the urban area so
that complementaries and conflicts are revealed.

4. Decisions are made, by the budget authority or planning agency,
as to which land areas are critical for short term development or improvement
and which of these areas or projects are appropriate for the purpose,

5. The budget authority or planning agency then rejects or defers
the projects which are incompatible with the land development objectives or
each other,

6. The chosen projects are then scheduled in sequence over the time
period and provisions made for the necessary appropriation of funds for each
agency.

7. The governing body approves or modifies the budget and it is
enacted into law.t?

Capital improvement programming and capital budgeting have worked
effectively in the United States, Britain and other developed countries,
where resources are not limited. This type of programming capital improve-

ments can bring about better coordination among expenditures and can increase
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efficiency of the government, thereby achieving optimum use of the taxpayer's
money. In addition, programming for public improvements would cut down the

rate of premature growth before or without adequate services.

The Plan and the Planning Process as a Control Device

The plan establishes the rationale that can sustain the operation of

the development management system as development control measures becoue

more complex.42 As we shall see in the case study, the Development Plan for
Kampala contains the various growth and land use policies for the city,
ranging from the future structure of the city, industry and housing to trans-
portation and land policies. The plan represents the legal and planning
instrument to guide the overall development and growth of the city. The plan
is itself a statute and all proposals to develop should comply with its

provisions.

Special Assessments

Special assessments is a tax method which calls for close public-
private cooperation. It is a '"tax method in which the cost of the specific
facility such as a road improvement, sewer, or water system is assigned fully
or partially against the adjacent benefiting property. Special assessing
allocates the cost in relation to benefits received; financing with general

e This technique of municipal

taxation spreads costs across all development.'
financing and controlling growth has been used in various cities in the United
States. Economic and legal theories of special assessments assume that
improvements financed by special assessments benefit both the public-at-large
and specific parcels of pr0perty.44 Thus, the first step in allocating costs

is to determine what part of the total should be assigned to the public-at-

large and what part to land owners within the assessment district. The second
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step is to determine how much of the costs assigned to land should be billed
to the owner of the parcel.45 Financing is usually accomplished through sale
of bonds and tax levy.

Another technique, very similar to special assessments, is that noted
by Dr. Rivkin to operate in Brazil. The technique is called cura.46 Cura
was created by the Brazilian National Bank (National Housing Bank), which has
the overall responsibility of financing local infrastructure or capital
improvements. Cura is adopted for a specific area earmarked for growth,
usually at the urban fringe. A plan is then prepared for the area, including
the detailed uses, densities and utilities, the construction of which is
financed by the bank (N.H.B.}. The money is paid back to the bank by levying
a betterment tax on all the properties within the area. The tax is
considerably higher than what the property owners are paying for undeveloped
land. It is so high that most owners will develop productive uses in
accordance with the plan or sell to someone who will, However, according to
Dr. Rivkin,d? no cura project is yet in operation, but at least two commu-
nities are in the process of developing one.

This technique can be of more importance as a tool for orderly land

___development in developing countries.

Conclusion

In this section an attempt has been made to enumerate a number of
growth management and land use techniques which can be incorporated in a
growth management program. The examples have been drawn from various cities
all over the world but an attempt was made to relate them to Uganda. The
techniques discussed are not necessarily new but they call for some new

legislation in order to be operational in a Ugandan urban setting. Of major
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concern is the delegation of more powers from the higher levels of government
to the local levels. The discussion did not attempt to present a full range
of all the techniques but rather to reflect the variations that exist and
show how the various techniques can be integrated to bring about change in
the urban environment. Before we can see how these techniques reviewed in
the last section are applicable to the city of Kampala, Uganda, there are
some legal aspects which have to be examined. Most of these legal aspects
concern the Land Reform Decree of 1975, which nationalized all the land in
the state, thereby affecting the nature of any urban growth management
techniques which might be used. For example, costs for land acquisition,

the rights of the occupiers of land, taxation policies and leascholds are all

affected by this Land Reform Decree.
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CHAPTER VI

THE IAND TENURE SYSTEMS, THE 1975 LAND
REFORM DECREE AND OTHER LEGAL MATTERS

The feasibility and success of both public and private development
projects, especially in urban areas, depend, to a large extent, upon the
availability of land and the easc with which it can be acquired for develop-
ment. Before 1975, there were various land tenure systems with varying
degrees of complexity in Uganda. Both scholars and administrators were
questioning the validity and success of these tenure systems, especially
after Independence in 1962. First and foremost, they thought that the
traditional and the "colonial' land tenure systems were impeding proper
economic and social development of the country. Secondly, they argued that
such systems resulted from an error made by the British colonial admini-
stration. Thus, they agitated for the state ownership of land, which was
aqhieved in May 1975 by issue of a decree known as the Land Reform Decree.

It is difficult to understand the various factors which contributed
to the issuing of this decree without a historical discussion of the various
land tenure systemé which existed over the period of various phases of
development. An attempt will be made to give a more detailed discussion end
this will be based on three phases, namely,

1. The traditional systems of land tenure prior to 1900.

2. Land policies and land tenure systems during the colonial era

(1900-1962) .

3. Post-independence developments after 1962,
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Traditional Land Tenure Systems (Prior to 1900)

Before the establishment of the colonial administration, land in
Uganda and indeed the whole of East Africa was governed by rules of customary
law. Professor Kanyeihambal identified three basic systems of land tenure
under the customary law:

A. The system which prevailed in the societies with hereditary

rulers like kings.

B. The system which prevailed in societies with powerful chiefs

or clan heads but not kings.

C. The systems which existed in societies with no central authority

or chiefs.

Examining each one of these systems we see that category A existed
predominantly in the former Buganda Kingdom. Ideally all land in the kingdom
belonged to the Kabaka, or king of Buganda, who then distributed it to his
loyal chiefs and subjects at his (Kabaka's) discretion. Three types of
traditicnal rights of contrel over land could be identified under the
krﬁ;é&éanda‘s land tenure system:

(a) clan ownership (or Obutaka)
(b) official estates (or Obutongole)
(¢} individual tenancy (or Obwesengeze).2

Clan ownership. Traditionally all people in Buganda are divided into

clans. Each clan is identified by a symbolic name, say of an animal. There
are more than 20 clans and each is headed by a clan head; traditionally

known as Omutaka (or Abataka if many). Under clan ownership, each clan had
an area of land (Obutaka) which basically was the ancestral land of kindred

groups, To quote Mair:
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to the Baganda (people who live in Buganda),
the butaka (clan rights to lands) are essentially the
traditional homes of the kinship heads in which any
member of the group to which the area belongs may claim
the right of burial: and indeed, a considerable propor-
tion of the land seems to have been taken up, not by
cultivation, but by graves.3

Official estates. Under official estates, the Kabaka had the prero-

gative power to grant land to the great chiefs (or Bakungu), to whom the
administration of sections like counties {(or sazas) of the country was
entrusted. It is acknowledged that the administration of Buganda was the |
most sophisticated and developed in the entire of Central and East Africa.4
Also, rights to ownership of land were granted by the Kabaka to the lesser
chiefs (or Batongole) for services rendered or for reasons of favoritism.

Hereditary individual tenancy. The Hereditary Individual Tenancy was

‘the least common type of landholding. An individual could claim ownership
of a parcel of land and would acquire it by prescription. In order for the
Kabaka to authorize this type of landholding for an individual, the claimant
_had to show that he had been living on the land for some considerable time
and that his possession was not challenged by his neighbors. Professor
Kanyeihamba quotes Mukwaya on another method by which this kind of landholding
could be acquired:
Both chiefs and peasants who had some access to the

king availed themselves of some oppertunity to have a

permanent claim to one particular piece of land recog-

nized. It was common for a chief early in his career to

choose one holding for his personal use as distinct from

the holding in his official use,?

The second type of land tenure system, B, was found in such societies

as Acholied Lango, which accepted communal ownership of land. To quote

Professor Kanyeihamba:
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The land belonged to the whole tribe or clan with

the council of chiefs acting as trustees and guardi: iz

of the land for the menmbers of the tribe or clan.,

tribe claimed the land to the exclusion of other ti.ies

or individuals. . . . the occupancy lasted as long as

the land was under cultivation.®

The third type of land tenure is classified as C in our analysis.
It existed in the nonkingdom, nonchieftainship societies, like Karamoja,
which did not have central authorities. Each family settled wherever they
wanted, and, at the death of the family head, land would be distributed

ameng the relatives in accordance with local custon,

Land Tenure Systems and Policies During the Colonial Era

British Colonial Administration officially started in Uganda in 1890
by the signing of an agreement between the Kabaka, or King of Buganda, and
the Imperial British East Africa Company.

Around the middle of 1899, Sir Harry Johnston7 was appointed to
Uganda as Special Commissioner, with instructions to restore ordered civil
administration and to make the Uganda Protectorate more nearly self-
5upporting.8 The British soon realized that land settlement was one of the
more urgent necessities. Johnston, on behalf of the colonial administration,
concluded what came to be known as the '"1900 Buganda Agreement."9 The
Agreement was signed by the leaders of the Buganda Kingdom and Colonial
Administration. The major aim of the Agreement was supposedly to preserve
the customary land tenure. But, in reality, land settlement under the
Agreement took a completcly different form from the original customary tenure
in Buganda. This was mainly due to the fact that the Abataka and the common
men were not consulted.

The total area of land in Buganda was assumed to be 19,600 square

miles.lO This was to be divided between the Kabaka and other notables and



the British Colonial Administration in Uganda. Briefly, this was how the

land was to be divided:

The Kabaka, certain members of the royal family,
the Regents, county chiefs and certain other leaders
were to receive either private or official estates
totalling approximately 1003 sq. miles. About one-
thousand chiefs and private landowners were to receive
the estates of which they were already in possession
with., . . . These were computed at an average of 8
square miles per individual making a total of 8,000
square miles. As much as (sic) 92 square miles were
to be granted to the three missionary societies, 50
square miles was set aside for existing Government 11
stations and 1,500 square miles for forest reserves.

The remaining area, amounting to an estimated
9,000 square miles of uncultivated land was to be
vested in Her Majesty's Government. It was this land
which came to be called Crown Land.
No attempt was made to define the type of tenure created; it was
simply called "Mailo" land. The word "Mailo" was the English mile or square
mile and was then adopted in Buganda to indicate an estate of any areaﬂl

In other areas of Uganda, the Agreement turned virtually all the

lands over to Her Majesty's Government and thus most of the lands in the

_____cowmtry were crown lands. It was only in Buganda that the Mailo land system

deve loped.

The new land tenure system meant that the rights of the Abataka
(clan heads) were abrogated. Also, no provisions were made to protect the
peasants. The customary tribute, known as Busulu, was converted into money
and the landlords started demanding other dues from their tenants. This
started with the introduction of cash crops, mainly cotton and coffee. The
peasants and the clan heads objected to this form of exploitation and they
began to press for the revival of their customary rights., This controversy

resulted in the passing of the "Busulu and Envunjo Law of 1927" by the Buganda



88

Legislative Assembly (Lukiiko). This law established protection measures
for the peasants, in that the rent for the land was fixed at 10 shillings
(U.S. $1.45) per year and no peasant was to be evicted from the land so long
as he paid his dues. In a way, the '"Mailo System'" was a commercial tenure
in which custom yielded to contract as a basis for economic relations
characterized by quasi-freehold titles.l4 The Mailo system did not achieve
its objectives.

The consequences of introducing individual ownership of land,
especially for agricultural development, were severe. Local farmers
(peasants) did not have incentives to develop the lands which did not belong
to them. Even if some did, they were limited by the amount of land available
to them. This was aggravated by lack of financial institutions which could
give credit facilities to indigenous developers. Secondly, the individual
ownership meant that, at the death of the family head, land had to be
distributed to the sons, daughters, and other relatives of the deceased.
Through generations this led to intense land fragmentation. The subdivisions
could not economically be developed.

Furthermore, the Mailo land system was a hindrance to proper urban
planning. As we shall see in the case study, planning schemes applied only
to those areas designated as crown lands and the Mailo lands were left out
_of the planning area until after independence in 1962, So, most of the slum

areas are found on former Mailo lands.

Post-Indcpendence Developments

The first attempts in land reform after independence were made to
take over the crown lands which were under the auspices of British government.

So, the Public Lands Act of 1962 vested the crown lands into local land boards



89

empowered to exercise the same powers previously exercised by the colonial
administration. However, the customary tenure was left intact. Because of
lack of experience and political maneuvering the Boards did not function.
Another act, the "Public Lands Act, 1969" (Act 13/1969), was passed by the
Uganda's National Assenbly. Under this act all public lands were vested in
a national agency--the '"Uganda Land Commission." Thus the local land boards
were abolished. The official estates were also converted into public lands.
Thus it was only the Mailo landowners who still maintained their rights over
.land; otherwise, the act had virtually nationalized all the lands. Thus it
was the aim of the 1975 Land Reform Decree to abolish the Mailo land and all
other minor land tenure systems which were springing up and rest the title
of ownership of all the land in the country into a national agency, the
"Uganda Land Commission." In a way the new 1975 Land Reform Decreec was an
amendment to the 1969 Public Lands Act. A copy of the Land Reform Decree is
reproduced in Appendix II.

The Decree makes it abundantly clear that it was only the land and
not the developments on the land which were nationalized. Individuals,
private and public bodies (local and provincial and national), religious
groups and other interest groups have a right to occupy land wherever they
wish but only on a leashold basis. Leasehold in this context seems to mean
the rights granted by the Uganda Land Commission to an individual or body to

use land for a certain period of time.

Goals of Public Land Acguisition

The public acquisition of all land in the nation can be used as a
strong tool for urban land use control and management. As a tool for dealing

with urban growth problems, nationalization of the land could conceivably
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serve two major purposes:

(1) By providing a more orderly process of urban growth. Public Land
Acquisition wguld provide a mechanism by which public agencies (in this case
the Uganda Land Commission, the respective planning committees, and the city
councils or town councils} could direct where development can take place and
the nature of that development. This is necessary because private land
development decisions are not necessarily concomitant with those of the
community as a whole. The authority would sell leases for development to
occur in localities which are ready for development. Also public ownership
could reduce or recapture the costs of providing public services and
facilities in conjunction with the new development.

(2) By controlling or in fact eliminating the inflation of urban land
prices. After achieving independence the policy of the various governments
has been to attract more indigenous people in the towns compared to the
colonial policies which in fact discouraged indigenous people in cities.
More businesses have been opened up in cities by indigenous people and more
industries and government jobs have become more accessible to indigenous
people than at any other time before. Increasing income and population have
created high levels of demand for urban land. This continued demand, in
conjunction with a limited supply of land available for development, has
caused a rapid increase in the price of urban sites. In part, this infla-
tionary trend is caused by speculators, who do not intend to develop their
property; instead they hold land until the market price rises enough to
induce them to sell. Other speculators just hold land and construct houses
on individual plots as sources of finance permit, If land is owned by a

public agency, then the prices of all urban sites as well as other sites in
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the rural areas will be standardized. In the case of the new Decree the
prices will be in form of rents and royalties. Section 8 (2) of the Decree
specifies that the rents and royalties would be minimal; however, the Decree
does not include the formula to be used for the assessment.

(3) By replacing the various numerous land tenure systems, which
have been hindering the availability of land to developers. The indigenous
people had believed that land was unsaleable. So it was kept for their
descendants, regardless of how large the land was. Even for those whc
decided to sell it, land purchase through customary channels took too long
to complete. Thus this unmarketability of land titles which resulted from
customary land tenure systems militated against the development of a workable
urban land market. The purpose of nationalizing land would not be to create
an urban land market but rather to offer land to those who are willing to
develop and not to hold on to it. Of course, a real estate market would be
required and the government would have to develop more affirmative mortgage
programs through the banks, insurance companies, and housing corporations if

the standard of living of the people is to increase.

Land Disposition Through the 1975 Land Reform Decree

The payoff of nationalizing land is not in the acquisition or holding
of land, but rather in its ultimate disposition for use for both urban and
rural uses. In disposing of land the Land Commission should operate under a
development control strategy. Disposition controls are the key element
involved in achieving the three above-mentioned purposes. The range of these
controls was enumerated in the last chapter. Thus, it would take additional
study and research to find which of these techniques would most suit this

framework.
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The range of development controls could be fairly broad, such as the
ones mentioned in the Decree. The land could be disposed of subject to a
requirement for conformance with master and zoning plans developed by the
Planning Committees. The controls would therefore be similar to present
zoning and subdivision regulations. If these controls were tied to effective
administration of the public ownership of land, most of the significant

puxposes of growth control could be achieved,

Disposition Through Sale or Lease

Disposition of land could be accomplished either through the sale of
the fere simple title or through long-term leases. However, disposition through
sale of title would again bring individual ownership, which the Decree tended
to abolish anyway. There are various payoffs for leaseholds over frechold.
But at the same time leaseholds should be administered with caution.

(a) First of all, public disposition of land through leasing is
necessary in order to retain public control and to facilitate the ultimate
cycle of renewal. To ensure the nonoccurrence of urban sprawl, proper land
subdivision, density control and other measurcs are necessary, s are
econcmic, safety, and health considerations.

In terms of agriculture, for example, measures to prevent impoverish-
ment of the soil, bad husbandry, overstocking, or destruction of forests
ensure economic use of the land, There are definite limits to the degree of
control that may be exercised, beyond which the drafting and implementation
of the lease may become too complex and may defeat its own objectives.

(b) Adequate security of tenure can be given. To ensure this, a
99-year or a 199-year term could be generally sufficient, depending upon the

purpose of the lease. During the early yecars of a leasehold, the leasee's
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policies toward maintenance and new capital investment would probably be the
same as if he owned the fee simple title since he could still reasonably
expect to amortize the cosfs (or recapture them if he sold the leasehold).
But during the later years, all incentives to maintenance and new capital
investment would disappear since the leasee would expect to lose title to

his improvements along with the expiration of the lease.15

"What should the
appropriate policy position be towards a mechanism which might threaten
accelerated deterioration of properties as leasehold expiration approaches?
Does this threat constitute a weapon in the hands of the leasee which permits
indefinite re-extension of leases under favourable conditions, effectively
negating the prospect of public control and renewal?”16
The answers to these questions are simply not known since there

appears to have been no research on actual occurrence under long-term land

lease arrangenents.
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CHAPTER VII

A CASE STUDY ON GROWTH MANAGEMENT PRACTICES
OF KAMPALA, UGANDA

This case sﬁudy will focus on the development and applicability of
urban growth management theory and practice at a metropolitan level in an
African urban environment. Kampala will be used as the area of study for
this purpose. This case study will attempt to show the local, regicnal and
national efforts to develop and implement controlled growth programs for the
city of Kampala. The growth policy of the city is not yet well established;
it is still in its formative stage. This should be easy to visualize
considering that comprehensive urban planning, let alone urban growth manage-
ment, is a new field in most African cities.

The case study will examine the following:

1. Development of Kampala's growth policies over a period of time
and the major deficiencies of the previous plans.

2. Implications of the new Kampala Development Plan and the planning
framework of the city.

3. Current and planned specific land use controls and growth
management techniques of the city.

4. Suggested planning guidelines and conclusion.
LOCATION AND SPECIAL FEATURES OF KAMPALA

From its beginnings, Kampala developed as an indigenous African town.1
This is in contrast to other towns in Uganda like Jinja, Mbale, Gulu, and

Kabale, which developed mainly from trading outposts or as colenial



administrative centers. The municipality of Mengo (see Fig. 3, p. 51) had
been the seat and headquarters of the Kabaka (king) of Buganda and all his
administration since 1884.2 Mengo became a center of attraction for
explorers, missionaries, colonial administrators, commerce, trade, and
education. Mengo is now part of Kampala city.

Literally, "Kampala'" is a Luganda (native language of the Baganda
people) name meaning hill of impala (a type of an antelope).3

Kampala lies within the lake belt of Lake Victoria in the southern
part of Uganda and is the capital. Kampala is the location of major educa-
tional institutions, including Makerere University, headquarters of the
religious institutions, modern hospitals including Mulago Hospital, and the
largest modern factories and industries, government offices and various other
important institutions which make the society operate. Main roads connect
the city to the west, north, east and south of the country. All these inter-
territorial roads radiate from Kampala. Also the railway line links the
capital to the Indian Ocean through Kenya. This railway line was the first
link to be established between Uganda and the rest of the world market in the
mid-1900's, It has played a very major role in the economic development of
the country. This is the principal route used to transport Uganda's exports
like coffee, tea and cotton to other countries. It is also the principal
route for importing manufactured items into the country. The city is well
served with air transportation since Entebbe International Airport is only

35 km (21 miles) away.

Pogulation

The population of Kampala has grown at a very fast rate. According

to the population projections made by various teams of experts on Kampala,
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the population will continue to grow even faster for some decades to come,

Following are some of the figures on the population growth of Kampala.

Table 3.*

Year Population

1926 4,000

1930 8,000

1948 90,000

1959 158,000

1969 331,000

1979 540,000 (estimate)
1989 1,600,000 (estimate)

Figure 4 also depicts this rapid population growth of the city. Until its
extension in 1968, the city's area was no more than 11 sq. miles. Since

that date more territory has been annexed to the city limits and the area

of Kampala is now 75 sq. miles. This means that until 1968 over 80 percent
of the present city area had not been subjected to any form of urban planning,
legislation or control.

Because of the dominant role which the city plays in the economy of
the country, Kampala attracts many migrant workers from other parts of the
country and until recently from neighboring territories. Most of the migrant
workers come from the rural areas. During the intercensal period between
1959 and 1969, Kampala's rate of population growth was about 2 1/2 times more
than the rate of population growth of the whole country.4 Of all the rural-
urban migration which took place in the thirty-one major and small towns in
the country, Kampala absorbed 39% of that growth.5

Using the population distribution graph derived from the data of
census year 1969 (sce Figs. 5 and 6), we see that comparatively there is a

very high percentage of people in the city between ages 20 and 29, especially

*Source: Derived from the data presented in "Kampala Development Plan 1972";
George Kanyeihamba, '"Urban Planning Law in East Africa," pp. 14-17; "Report
on the 1969 Population Census,'" Vol. 1 in The Population of Administrative
Areas.
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TABLE 4

POPULATION SIZE OF KAMPALA CITY
FROM 1969 CENSUS DATA

Age Cohort Male Female Total
0-4 26,799 (8.1) 27,682 (8.4) 54,481
5-9 17,185 (5.2) 19,287 (5.8) 36,472
10-14 12,947 (3.9) 13,672 (4.1) 26,619

15-19 19,483 (5.9) 19,189 (5.8) 38,672

20-24 27,761 (8.3) 19,327 (5.8} 47,088

25-29 25,550 (7.7) 15,563 (4.7) 41,113

30-34 17,821 (5.4) 10,617 (3.2) 28,438

35-39 12,012 (3.6) 6,396 (1.9) 18,193

40-44 7,405 (2.4) 5,065 (1:5] 12,468

45-49 5,678 (1.7) 3,211 (1.0) 8,889

50-54 3,423 (1.0) 2,553 (0.8) 5,976

55-59 2,142 (0.7) 1,157 (0.4) 3,299

60-64 2,002 (0.6) 1,720 (0.5) 3,722

65-69 841 (0.3) 660 (0.2) 1,501
70-74 793 (0.2) 791 (0.2) 1,584

75+ 1,010 (0.3) 939 (0.3) 1,949

TOTAL 182,852 147,827 330,679

- Source (1) Report on the 1969 Population Census, Vol. I: The Population of
Administrative Areas (Ministry of Planning and Economic Develop-
ment, 1971), Vol. III, pp. 101-103.

(2) Ibid., Vol. III, p. 30.
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of the males. This is a phenomenon which usually occurs in a city where
there is a high rate of in-migration. Population distributions éf African
cities have been explained as having a broad bése due to somehow a high

birth rate in the cities. The same phenomenon also occurs between ages 0 and
4, after which there is a sharp decline until the distribution reaches cohort
ages of 20-29. The population distribution of the whole country is in the
form of an inverted V, which indicates that there is a higher birth rate for
the total country as a whole than for the city of Kampala and that Kampala
has more adults proportionally than the country as a whole., This is a very
critical problem for the rural areas because there is a continuous drain of
energetic young adults to the urban areas. The end result is lower agri-
cultural productivity, because agriculture in most of the developing countries
depends on labor-intensive farming techniques rather than capital-intensive
technology, as in the developed countries like the United States, and there
must be people to deliver thic service.

Thus, nationally, one ©f the stated strategies of improving the
quality of life in the urban areas is to try to cut down the rate of influx
of people from the rural areas by expanding opportunities for gainful employ-
ment in the rural areas and making rural life generally more attractive from
the social and cultural point of view. But this alone is not enough, because
of the strength of the desire for an urban life-style. Thus, this strategy

must be accompanied by other practices of managing growth at the local level.

Econeﬂz

Presentation of data on economic activities in Ugandan cities is
hindered by the fact that most of the accounts on the economy are published

on nationwide basis., There has been no effort to publish data on subnational
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levels such as citywide, district-wide or province-wide. A larger information
base and systems developed in both aggregate and disaggregate forms on some
kind of local basis would permit proper analysis and rational planning
especially for cities. However, data from the national level indicate to a
limited extent the economic activities which go on in most of these urban
areas,_especially Kampala. Examining the data on the Gross Domestic Product
of Uganda during the period of 1966-1970 (see Table 2, p. 12}, we see that
annually there was substantial growth in the urban-oriented economic
activities such as manufacturing (12.6%), construction (11.2%), commerce (7%),
transport and comnunications (8.59%). Comparatively the growth of the
rural-oriented economic activities such as cotton ginning, coffee curing
(5.19%), forestry, fishing and hunting (6%) was slightly lower, which again
seems to indicate the relatively lower pace of development in the rural arcas.

In the Development Plan for Kampala it was estimated that in 1968
the total employment was 90,000. Future estimates indicate that in 18979-80
and 1990 total employment will be 160,000 and 450,000 respectively.6 These
data refer tothe registercd or formal employment and do not take into account
informal employment, which is difficult to assess.

A United Nations Mission produced figures for the income levels in
1968, It showed that 77% of the population of Kampala were in the low-income
group, earning less than (U) shs. 500/= (U.S. $71.40)per month. Thirteen
percent were in the middle-income group, earning from (U) shs. 500/= to
2,000/s per month, and 10% were in the high-income group, earning over (U)

shs. 2,000/= per month.
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DEVELOPMENT OF KAMPALA'S GROWTH POLICY

Introductory Note

The growth policies for the city of Kampala have been very incremental
in character and have taken a long time to become concrete. Since the
beginning of the century, successive governments have increasingly recognized
the need to plan Kampala. The first comprehensive planning scheme was
completed in 1919 and approved in 1920. This was followed by another plan
in 1930, and a third one in 1951. The 1951 plan, known as the "Outline
Scheme,' remained in force until it was revoked in 1968. Now the new Kampala
Development Plan has been adopted by the Kampala City Council and was approved
by the Minister of Provincial Administrations. The 1972 Kampala Development
Plan is the legal instrument for controlling all development to occur in the
city for a period of 15-20 years.7

Successes and Deficiencies Resulting from Past Policies to Control
Urban Development

In their analysis of the past plans of Kampala, the authors of the

1972 Kampala Development Plan indicated that the previous plans had both

good qualities which frequently were successful in accomplishing thelr

objectives and also failures, especially in view of the changing conditions
in the city and the country as a whole, from the early 1950's.

The first planning scheme for Kampala was suggested and prepared from
1912 to 1919. The scheme was finally adopted in 1919. The major objectives
and thus concentration of efforts of this plan centered on prevention of the
outbreak and spread of contagious diseases including malaria and plague rather
than physical planning and development of the city. The 1919 planning schemé

(see Fig. 7) was based on the proposals made by Professor Simpson, a British



urban planner at the time. His recommendations included:

1.

The necessity of securing the development of Kampala along
healthy lines.

The protection of its water supply and the institution of a
public supply from Lake Victoria.

The drainage of the marshes.

The removal of the ginnery located in the town and, in the
meantime, the compulsory disinfection of certain stations of
all raw cotton from infected districts before being brought

to Kampala.

Systematic examination of rats for plague, establishment of an

infections hospital and of a properly equipped observation camp.8

He also recommended that subdividing be limited to certain measures for

people desiring to build shops. He recommended that no plots larger than

50" x 100" be leased to any person who wanted to build a shop and that under

no circumstances should they be permitted to subdivide the plot. But more

importantly he recommended the creation of the Central Planning Beard as

well as local planning boards to be responsible for the formulation and

adoption of policies. This proposal, which was adopted, set the tone for

the now existing National Planning Board and the whole planning framework in

all cities in Uganda,

The 1919 Scheme of Kampala is reproduced in Fig. 7. The failures of

this scheme will be discussed later.

By 1929 Kampala had grown fast and in many ways umsatisfactorily.

The government then asked Mr. Mirams, another British consultant, to prepare

a report and plan for the expansion of Kampala and another large town in the
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east, Jinja. Mr., Mirams proposed a zoning as well as a road network system
as presented in Fig. 8 which was adopted in 1930. The now existing built-up
area in the older parts of the city of Kampala, especially on Nakasero Hill,
is a direct result of the recommendations made by Mr. Mirams.® The map
showing the then existing and proposed land uses is reproduced in Figure 7.
There was an enormous amount of building and general development
within and at the outskirts of Kampala going on immediately after World
War II. This type of development and the problems associated with land use
at the time could not be solved under the 1930 Planning Scheme. There were
also other problems like the administration of the zoning plans, lack of
coordination between the various agencies of development, lack of a Zoning
Ordinance/Planning Ordinance, and problems associated with meetings of the
various planning committees just to mention some. It thus became necessary
to hire a competent full-time urban planner to handle the varicus problems.
Mr. Henry Kendall was hired for this purpose in 1949.10 Mr. Kendall organized
the Department of Town and Country Planning in various useful ways:

1. More ideas were discussed and more regular meetings of the
Central Town Planning Board were held.

2, The Town and Country Planning Ordinance was passed.

3. With the basis of the 1930 Planning Scheme before them and the
experience of development trends between 1930 and 1950, the
local planning authority, on the direction of the Town and
Country Planning Board, commenced the preparation of a compre-
hensive development plan for Kampala.

Various recommendations were made on subjects such as zoning (see Fig. 9),

road network (see Fig. 10), construction and design of buildings, and land
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subdivision, The scheme provided for an optimum population of 100,000 people.

The various plans had major inadequacies, especially in terms of the
area they covered and the proportion of the urban population they assisted.
In particular, the 1951 plan covered only 28 sq. km (or 11 sq. miles). Urban
developments were taking place bcoth inside and outside the official city
limits. Those areas within the city limits were generally well planned and
built according to plan, while those outside the city limits grew up in a
haphazard way without any control.

Another failure of the previous plans was in the proportion and the
segment of the population they assisted. The earlier plans assisted only a
few people in the high- and middle-income brackets. In particular, the
residential zoning of the 1919 Scheme was based on racial grounds. As Fig. 7
represents, Professor Simpson proposed different living areas or zones for
the Europeans (on the top of hills) and Asians (on the slopes). The indigenous
people were considered to be unfamiliar with the urban way of life and remained
in unplanned areas at the fringe of the city limits. Living quarters for
Europeans and Asians, let alone Blacks, were separated by large open spaces
which neither side could encroach. The idea behind this arrangement was not
so much to preserve the beauty of the city but rather to prevent malaria fever
and blackwater fever from spreading from the lower slopes of the hill amongst
Indians and a few Africans to the higher parts of the hills occupied by the
Whites.

The zoning scheme of 1951 was not based so much on racial grounds but
rather on income levels. By then a number of indigenous people had acquired
educational skills and had started to join some of the top-level and middle-

level executive and management positions in both the government and private
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corporations, so they could afford to live in luxurious houses on the hills.
But still a larger portion of the population was left out of the planning
efforts and continued'to live in poor housing at the outskirts of the city.
This meant then that the planners at the time assumed that the average African
was not to be integrated into the city way of life. But this was contrary to
what was happening. The African was already integrated in the cash econony
and his income levels were rising, and as more and more industries developed
this encouraged migration to the sites. Because no housing was available
within the city limits at the time, most of the workers resided in the shanty
houses at the outskirts of the city put up by various landlords in a hapbazard
fashion. Most of these areas are now slums and are now proving very difficult
to correct.

Another deficiency of the earlier plans is to be found in the limi-
tation of the number of tools to implement the plans. Such tools as public
land acquisition (through either eminent domain or pelice power), annexation,
capital improvement.programming, and coordination could have been integrated
into plans of a metropolitan area like Kampala. This could have helped in
directing the proper and harmonious development of the city.

Another limitation of the city's past comprehensive plans was their
frequent failure to relate the intensity of development permitted by their
zoning recommendations more closely to the carrying or service capacity of
planned public facilities., Many facilities such as sewers have been over-
utilized, which has caused overflow of the effluent and blocking of the sewer
lines. In part, this has been due to lack of coordination between the various
agencies at the national and local levels responsible for development of the

infrastructures in the cities. But largely it has been due to the limited
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financial resources to meet the increasing demands of the population in the
city. Some attempts should have been made to open up new areas in the right
places so as to ease up population pressure on just the city center.

In the limited pérts of the city which were planned, the previous
plans were strong on location but weak on timing and cost. In the case of
cost even the most organized and financially well-backed developers had to
rely on the government to provide many of the facilities needed to support
development. In fact, the government financed many of the developments which
took place in the city. With the increased population demands on the
facilities and the extended city limits, it is most unlikely that the govern-
ment could finance as many developments as it has in the past. Thus there is
a need to devise some techniques of growth so that the developers can finance
some of the public facilities. Such techniques as special assessments (or
cura) and self-help projects could fill in the gap.

GOALS AND IMPLICATIONS OF THE
1972 KAMPALA DEVELOPMENT PLAN

Because of the limitations of the previous plans, there was a need
to prepare and implement a new development plan for Kampala city. Although
since the beginning of the 1930's the residents were very much concerned with
the pattern of growth of thelr city, there was no concrete comprehensive plan
which tock into consideration the realities of the future.

Actions to institute the n¢w growth policy date back to 1957, when
the Town and Country Planning Board recognized the serious limitations of the
1951 Kampala Outline Scheme and agreed that the scheme would have to be

revoked and replaced by an entirely new one.
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The first major step in formulating the new policies came in 1963,
when a United Nations team arrived in Uganda to investigate the urban develop-
ment problem of the Kampala area. It collected and analyzed some important
data. After this team's work a number of other U. N, Missions as well as
the Ugandan government (through the Town and Country Planning Board) initiated
studies and cautiously made recommendations.

For example, from 1964 to 1966 a U. N. team of experts, the Kampala-
Mengo Regional Planning Mission, produced series of studies ranging from
population growth to physical planning organization and administration. These
studies fell short of being a new development plan. They suggested a general
method of approach but did not make definite and comprehensive allocations of
land.

It was left to a third U. N, team, this time known as the United
Nations Physical Planning Mission, to carry the work a stage further. This
mission worked in Uganda from 1967 to 1969 and produced a '"Report on Survey
of Present Land Uses and Master Plan Programme for Kampala." This report
laid down the guidelines for work that was needed to complete the Development
Plan,

After 1969 the Department of Town and Regional Planning began to play
a bigger role. Up until that time, the department had played largely an
advisory role to the various U. N. teams. The department too carried out
surveys and studies ranging from "Housing for Low Income People' to ''Land
Policy."

The plan was finally completed in 1971 and was approved, with a number
of modifications and additions, in 1972 by the Minister of Provincial

Administrations.
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One of the major goals of the plan is to allocate sufficient land for
the expected growth of Kampala over at least the next 15 to 20 years from
1972. The plan pays particular attention to low-income people, who make up
77% of the city's population.

Future policies as stated in the plan involve changing the present
radial road system to a grid voad system, providing good accessibility to all
parts of the city (see Figs. 11 and 12).

The emerging growth pattern then calls for concentration of develop-
ments in various dispersed locations instead of concentrating every develop-
ment in the city center. The grid has been elongated in a generally east-west
direction, as it is anticipated that the greatest pressures for development
will be to the east and west along the major Jinja-Entebbe axis.

As we shall see later, for the purpose cof phasing developments, the
plan divides the whole city and part of the territory surrounding it inte
various zones, districts, and sectors which will have to be developed or
provided with capital improvements in accordance with the water supply and
sewerage plan which is already in the operation phase. These improvements
are to be based on the size of population in each sector.

The plan addresses itself to various fields of housing, industry,
education, recreation, transportation, water and sewer, and land policies.

CURRENT AND PLANNED METHODS FOR
DIRECTING GROWTH IN KAMPALA

There are various tools that are already in usc for implementing the
Kampala Development Plan, and there are a number of potential techniques to
direct the growth of this rapidly expanding region. It is, however,

unfortunate that there has not been more empirical research done on these
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Fig. 11. Diagrammatic presentation of the radial road network system of
Kampala in 1972 ’

Source: "1972 Kampala Development Plan," p. 19,



117

LEGEND

naemcea| Main  Roads
I.‘_.;‘;'ﬁgj Mainly Employment Areas

ll [—] Mainly Residentinl Areas

Fig. 12, Diagrammatic presentation of the proposed grid road system of
Kampala

Source: "1972 Kampala Development Plan," p. 20.



118

techniques to assess their suitability and applicability to the local
conditions., More research needs to be done in the area of growth management
practices for a city in an African sctting.

Zoning has becn one of the most readily used tools for implementing
the Comprehensive Plan., Formerly, zoning in Uganda cities was secen as a

means of controlling nuisance rather than a means of controlling growth.

Zoning

Most recently in the development of Kampala city's growth policies
a combination of zoning tools has emerged as a means of controlling growth,
These include CBD zoning, neighborhood zoning, industrial zoning, and
periphery zoning. As defincd by ICMA11 "zoning" refers to the division of
a municipality into disteicts and the regulation within these districts of

(a) density of population.

(b) the use of buildings and other structures as far as trade,

industry, residence or any other purpose is concerned.

(c) the area of a lot which may be occupied and the size of

required open spaces.

(d) the height and bulk of buildings and other structures.

Figure 13 shows the pattern of the then existing land uses both
within the city limits and in the bor:'ecring territory.

The zoning scheme both within the city and in the neighboring terri-
tory is reproduced in Fig. 14, which shows a zoning map for the various zones,
districts and sectors in the city, and at the same time a table which
indicatcs the future land uses, population distribution and phasing of
development in these zones, districts and sectors shown in the map.

Admittedly, this is a broad zoning scheme and specific planning on a more
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narrowed-down basis must be done. The zoning iap and the accompanying table
are reproduced from the 1972 Kampala Development,Plan.12 Some work has
already been done on some specific sections of the city, but much remains

to be done.

CBD Zoning

The Kampala central business district or city center occupies the
southern and western slopes of Nakasero Hill and covers approximately 25C
hectaresl3 (620 acres). Almost all the main government and*private offices,
specialized shops, and major transportation facilities are concentrated in
this area. For the purposes of analyzing and implementing the zoning
proposals and development in the area, the city center was divided into 22
subsections (see Fig. 14). Each subsection was analyzed in terms of the main
uses both existing and proposed for the future. According to the plan most
of the future uses in the city center would be for additional demand for
offices and shops, i.e., commercial uses., As the table accompanying Fig. 14
indicates, this zoning tool was used in conjunction with the projected popu-

lation sizes, density and plot area ratio in each subsection.

Industrial Zoning

With only a few exceptions, industrial zoning in Kampala and indeed
other planning areas in Uganda aims at segregating industrial development
from residential, retail, public building, and office uses. Industries in
the country can be divided into five categories: special industries, heavy

14

industry, light industry, service industry and rural industry.

Special industries. These include industries which are likely to

cause considerable nuisance by smell, smoke, fumes, dust, excessive noise,



121

gt
A #ngz FERT il con i T ST

A a tat e S e e i e
5

SHIMGNI Rk(:) ACTION AREA

w*}20 i
¢
LEGEND g.;
. ARLIAMENT \q\,\
5 sub-sector Boundary end Number AVENUE ACTION .

Action Area Boundary

NAKIVUB /ﬁy'
,,g,«j ACTION AREA /

m
0 m:‘o 200 300 _rw‘

Fig. 14. Sub-sectors of the CBD
Source: 1972 Kampala Development Plan," p. 41,

SCALE 1:10.000




122

B3Iy UOTIIDY

oqnATYRN JO Jxe(d 0°v-0"1 760 SZLT 166 002 SyL ¥ 5 11
‘pPoMOTTIE ST910Y
‘sdoys swos ‘Sutsnoy
: m.HmM.mum,H.mU "eoxy
UOTIDY peOY S,udeny 0 %-5§°1T 0z°0 0551 11 001 629 0 ¥ 01
*ttop ottt 0’2701 LY "0 Por T Sz§ 0z 69¢ D Rk "6
gutsnoy
[ SIBNELISIBD BOIY UOTIDY
peoy eieduwey Jo 3Ieg 0°Z-0"1 90 005°T 116 0z 0ZZ 3 4D ]
gupfaed ur esesaxduy 0*Z-0°1 06°0 SZ0°T Z0L°1 09L E R 40°L 401 L
pamorTe sdoys 1eooTq (*umu) 0°1 ¥8 "0 002 198 0165 ZS80°1 299 iR "9
speox
MSU 03 puBT JO SSCT S.°0 €970 SIS 529 0o¢< 95¢ e LD g
psfeanodous sierq  (Cumw) O°T ST°0 91 9¢ 9¢0°‘T zzs o o 'y
sra¥iom [BOOT
JI0F 3uTsSnoy polTWL] 0°TI-S°0 10 9¢/ 1§44 00z 681 D g ¢
SIONIOM [BO0T .
I0F SUTISNOY POITUT] 0°'1-5°0 17°0 00L S8S 00¢ 0¢¢ 0 e *Z
pemorIe sdoys 1eooT (*utu) 0°2 8T°1 0S¢z 8627 gosce 05L°1 o d 1
juswdoaAe] 3SUT1SIXg posodoxg BuUTISIXY poasodoxd FULIsIXyg pasodoxd S8UTISIXT
3@2 ~
ity o1l®BY JUSLAOT dury uoT3eIndog Sas UTep HOWMMw
BoIY 3074 »
*dgD SUl FO I030es-gns yoes xoF A>rrod Toxjuod juswdoyeasqg 5 374VL



123

"oy UOTIDY
peoy 9vjadg Jo jae(g

*dursnoy meu oN ‘speol
MPU 01 pUBT JO SS07

*BOIY UOTIOY
peoyd 9)adg Jo 1ieg

‘peoY

eTedwey 031 $s900® Mau
ON *SI9jIOoMm TBDOOT
I0F 3uTSNOY Pl U] 0°¢€-0"1
*3eNIBW

STBSOTOUM JO TBAOWSY
*POZ TUBTILSOPIJ
*SIOYIOM TEDOT

Io3z Sutsnoy pe3lTwWI]
*BOXY UOTIDY ISNIBK
oIase)eN JO 1xed (*xeuw) Q-2
*fut

-P1ITNG TBUOIITIPPE ON
-yxed zeo> A103STITNR
*BOIY UOTIOY 1oYIel
oxsseXeN JO jaed 0°2-0°1

cesop vt =

L6°0

¥6°0

0970

1670

96°0

920

00L°Z

007 ‘1

STL'T

05L°T

009

08Z°T

Zr6°1 LSS 065
86L°¢S 009 £59 0

SITCT 0.8 SOT°T

0S¥ ‘1 0S¢ 6vE g0

651°C 00g S¥S J

GLO Gs £9 'L

0 058 0

‘0D

3°0¢D 81

o g i

¥ LD S "1

JuswdoT aas(]
MON

Furistxg pesodoag

gutistxy posodoxg SBurisTxg posodorg SuUIISIXT

01298

uotsuedxyg 53T

BOIY 3014

JuswAoy dug

uorzerndog

$9S[] UTBY

-qng

(PSNUTIUOD) °S FTEVL



124

"0S-6¢ -dd ,,‘uerg zuswdoT9A3( e1eduey CL61,, :9d21nog

‘unipeig = § ‘jrodsuex] = | ‘JUSWUIRIISIUY = § CTRTIIUOPTSOY = Y OOTFFO0 = 0 C“[RIDISUWO) = )

"BoIy
UOTIVY peoy TUOWLTUG (tutm) ¢-¢ = 0Z1°6 01 0sz 0s% 0 Y "ZZ

“SUOTIOTI]SaI

1udtey peoy

erzdiey 03 S52008 MU
ON -Bursnoy mou oy 0°Z-0"1 L§°0 0sv°1 00Z°1 00Z°T 0sy ‘1 D0 3UD0 ‘12

*suU0T3
-0TI3sax 3ydiey -peoy
eledmey 03 SS300® MU

ON ‘3UTSnOY MAU ON 0°¢-S°T €6°0 00€°T SZI°1 0ST°T AN ¥‘0°0 ¥'o‘o "0z
*BOIy UOTIOY
anuUsAy jusweIIIed 0°¢~0°T 790 00Z°S €09y 00s SS§ 0 0 "61
juswdoyonsq 8uilsTY¥g pesodord SUIISTXT posodolg SUIISIXY pesodold SUTIISIXA

MON I10399S

u
ofsuedxg o1lTy JuowAo1dug uoT3eIndog a5 utel -gqng

BaIY 2014

(ponuriucs) S FIAVL



125

or danger of explosions, or which have wastes, liquid or solid, which cannot
be discharged into the general disposal systems.l5 They generally require
other special precautions in siting. Because of their special character-
istics, such industries must be separated from all other forms of urban
development. Examples of these industries include tanneries, some types of
distilleries, glue manufacturing, the production of certain chemicals.

Heavy industries. These include all industries using solid or liquid

fuel for motive power or having electric motors exceeding ten horsepower in
individual ra.ting.16 Most of these industries do essentially have individual
rail access to the site.

Light industvries. These are usually defined as being a group of

industries which do not use solid or liquid fuels for motive power and do not
have individual electric motors exceeding ten horsepower in rating.l7 The
group includes laundries, bakeries, repair garages, plastics factories,
joinery shops, and clothing factories.

Some of the industries under the categories of heavy and light
industries do require large quantities of water so that it would be convenient
and economic for them to be located on or near the lake shore. The develop-
ment and future expansion of Port Bell (on lake shore of Lake Victoria}, an
industrial complex, are partly due to this requirement.

Service industries. These are small-scale industries which are

considered desirable in association with commercial and residential areas and
which are unlikely to cause nuisance or distractions. They are frequently
found in association with local retail shopping centers and include
dry-cleaners, small bakeries, shoe-repairers, and electric maintenance

establishments.
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Service industries also include the category of very small scale
industry which provides employment for a man with little capital and allows
him to make a start in business. This kind of business now plays a very
important role in the economy of Kampala. Small workshops for such things
as bicycle repairs or charcoal stone manufacturing need not be sited in the
main industrial areas. They could be permitted in the high-density low-cost
residential areas. Also some minor unobstructive activities on a small scnlé,
such as tailoring, could be permitted as an ancillary use in a dwelling house,

In zciing for industrial uses (see Fig. 15), four locational
standards were applied in conjunction with the industrial densities, namely,

1. Adequate transportation links for assembling and distributing
products.

2, Closeness to high-density residential areas where many of the
low-income workers live.

3. Dispersion of some of the non-noxious industries in various
industrial zoned areas in the city. This would release population pressure
just around an industrial zone and would assist in terms of shorter home-to-
work and trips vice versa.

4, Reservation of flat land (with slope of 6% and less) for
industrial uses.

After proper analysis it was deéided that industrial densities should range
from 50 to 100 workers per hectare (20 to 40 per acre), and the amount of
industrial land zoned in the structure plan has been calculated on this basis,

The general policy for industrial zoning in Kampala area is that
industrial areas should be suitably dispersed throughout the urban area,

should be in large units, and should be sufficiently flexible in layout to
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allow for large-, medium- and small-scale industry. Industries which are
interdependent economically and technologically should be encouraged to
develop in the same general area. Adequate land should be easily available

at the planned location in order to stimulate industrial expansion.

Population Densities

The plan also relies very heavily on population densities in assigning
the various residential zones in the city. Table 6 gives some of the resi-
dential densities on which the plan relies. These are the proposed allowed

minimum and maximum densities.

Subdivision Regulations

As already stated in Chapter V, subdivision regulations are the
locally adopted laws and procedures governing the process of converting raw
land into building sites. In the city center and in the adjacent neighbor-
hoods a developer or family must produce a plat or map stamped by the
Department of Leads and Survey showing the open space, access roads and the
whole layout of the cevelopment before permiscion to build is given. This is
to assure harmonious development with the adjacent properties. However, much

of the time enforcement of subdivision regulations is lacking.

Public Land Acquisition

A detailed background was given in Chapter VI on the circumstances
which surrounded the nationalization of land in Uganda. The Land Reform
Decree of 1975 was issued after the now existing Kampala Development Plan had
already been adopted. There is no doubt that the issuance of this decree will

minimize some of the major problems imposed by the existence of various land
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TABLE 6., Residential Densities.

Minimum Density Maximum Density
penshy Persons per Persons per Persons per Persons per
Hectarc Acre Hectare Acre
Low - (-) 30 (12)
Medium-

Low 30 (12) 75 (30)
Medium 75 (30) 150 (60)
Medium- -

High 150 (60) 250 100
High 250 (100) - (-)

Source: "1972 Kampala Development Plan--Structural Report,' p. 32.
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tenure systems, and the freehold or Mailo land system. Problems related to
improper subdivision of land, land fragmentation, inflated land prices, and
urban land shortage were discussed in Chapter VI and it was indicated how
these problems contributed to disorderly urban development. For example, one
of the sample surveys carried out by the Department of Town and Regional
Planning in a semi-rural settlement within the metropolitan ring of Kampala
showed that over half of the private Mailo landowners had plots of land cf
less than 0.4 hectares (1.0 acres). Ninety-five percent had plots of less
than 2.0 hectares (5.0 acres). The major problem arising from this kind of
fragmentation, especially within the city limits, is that it takes place in

a haphazard fashion and results in irregular-shaped plots that lack satisfac-
tory access and are difficult to service.

Public ownership should be used within a growth contrel setting such
that the land which is disposed of or leased is well subdivided to allow for
proper access and orderly development. This would, for example, ensure the
nonoccurrence of urban sprawl, overcrowding, density restrictions and other
benefits of economic, safety and health conditions.

Another objective of public land ownership would be to minimize
inflated land prices. This would increase, for example, the availability of
land for low-cost housing, recreation and other public and private uses.

There are other anticipated gains of public land ownership, for
example, in the agricultural area, such as increased productivity. However,
that discussion is beyond the scope of this report.

Uganda is not the first country in Africa to exercise public land
ownership at the national level. The Republic of Tanzania, Cameroon and

several other nations in Africa have taken the same steps and it is likely
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that various other countries will follow suit, It is important to emphasize
that, in Uganda, only the rights to the use of land were nationalized, and
not the developments on the land,

Conceptually, this represents a step forward, but there are a number
of possible problems. The proper implementation and management of the
strategy remain to be seen. Public land management has always been a big
temptation for bribery among government officials.18 Efficiency and produc-
tivity of development must not be allowed to slip as a result of the public
land ownership. This will require commitment, fairness, and efficient
organization and conduct of business on the part of the Uganda Land Commission,
the City/Town Councils, the Department of Town and Country Planning and the
pfficials of other various agencies which participate in the decision-making

process in disposing of land to developers and families for various uses.

Annexation

As we noted in Chapter IV annexation is the process by which usually
continuous fringe territory is added to an existing municipality. This
technique has also been utilized in Kampala to arrest deteriorating physical
conditions in the urban fringe areas. Prior to 1968 the size of Kampala
city covered only 21 sq. km (or 8 sq. miles)., Those areas within the city
limits were generally well planned and laid out, while those areas outside
the city limits grew up with much less control., Before annexation and
expansion of the powers of the Kampala Town Council, some of the areas were
being controlled by Mengo Municipality, Kawempe Town Board, and Nakawa
Township. These local townships (see Fig. 3, p. 51), however, were very
inefficient and most of the planning schemes were never implemented. Also

urban developments were taking place in the adjacent parts of Kyadondo County,
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where there was no planning control at all. Therefore, in 1968 the extent
of the area controlled by the City Council was increcased from 21 sq. km to
195 sq. km (see Fig. 3, p. 51). This was necessary to ensure that the growth

policies were satisfactorily implemented and coordinated.

Placement of Capital Improvements

Placement of capital improvements such as sewer and water lines,
roads, public buildings, schools and hospitals represents one of the mest
powerful tools for shaping the urban environment. Kampala is now served by an
effective modern water supply system and sewage disposal system. But because
of the increase in population and economic activity a plan entitled '"Master
Plans for Water Supply and Sewerage for the Greater Kampala and Jinja Areas"
has been produced for the expansion of the water supply and sewerage within
the future urban area of Kampala. In order to aid quick implementation of
the proposals, the plan was divided into three phases:

Phase I--Immediate Needs (prior 1975)

Phase I1I--1975-1980

Phase 1I1--1980-2000

The cost for Phase I, which was completed in 1975, was estimatcd to
be shs. (U) 15.7/= million for water supply and shs. (U) 10.6/= million for
sewerage,

In addition, a recommendation was made that a unified water and
sewerage board be established to take over responsibility from the Kampala
City Council and the Kampala and District Water Board. This recommendation
was, however, superseded by the Third Five-Year Development Proposal to
establish a National Water and Sewerage Board, The new proposal would fulfill

the objectives of coordinating and integrating scarce engineering skills, and
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would facilitate better financial administration. Furthermore, the National
Board would be able to operate both inside and outside the city boundaries.

To meet the transportation needs of the residents and also to help
share the existing city growth, the Kampala Development Plan proposed
conversion of the radial road system inteo a grid road system., This was
necessary in order to provide good accessibility to all parts of future city.
The detailed proposals were made in a report entitled "Transportation Plan
for the Kampala Area 1970-2000--Final Report." A proposed road network is
presented in Fig. 16. It proposed various motorways, expressways and majox
highways within the planning area,

Another unique tool under capital improvements would be the develop-
ment of industrial estates. For the purpose of industrial development in
Uganda, an industrial estate is a development of groups of small industrial
premises which can be rented to prospective industrialists. Each estate is
provided with common services, both physical and managerial. It essentially
began as a scheme for helping indigenous Ugandans to establish small
industries., There are several such industrial estates in Kampala located at
the Industrial Are: near Nakawa and another one-at Port Bell and Kawempe.
Another larger industrial estate is being planned near Masaka Road.

There is also a proposed policy which is in its early stages of
implementation whereby the public resources available for low-income housing
needs are invested in large-scale sites and service schemes. The government
and the city council make sites available for low-cost housing, and then
provide a range of services on these sites. Services may include land
clearance, roads and footpaths, water mains, main sewers, street lighting
and subsidized building materials. The private market will then build the

houses.



134

‘¢; +d | fuetq juowdorsasq ereduey z/61, :92In0g
uerq 2vemdoyensq eyeduey 761 oyl Iopun wdlsAs peoi-prif pasodoxg -9r “3Td

M.mu.m Telly T ! c
‘!Nw.\. e
P o ey g T H a i 5

Qao’'got:] w2y

L..-.m:__:oﬂ § They
>..v—o.x..h.3 L o%l wm— —— . . i L]
bwvpurog | BT — e
shormby wolDly —
shoarsasday o pnect

shamioGly Tuim -

FLI N (N
N
S



135

Government as Financier and Developer

It was mentioned in Chapter IV that various governments in Africa
directly engage in financing and development of the housing industry and
commercial facilities in the urban areas. In Kampala both the national and
local governments have participated in the development of such facilities at
varying levels. In Kampala the National Housing Corporation (the government's
main agency operating in the housing industry) completed housing units at
Ntinda, Wandegeya, Bugobi and other locations in Kampala, There are also
plans to develop Kireka Satellite Town and Nakasero High Density Housing
Schemes in Kampala,

The Uganda Development Corporation (a national agency operating in
the industrial development) has helped shape the growth of the city by a
number of projects, especially at Port Bell and the Kampala Industrial Area.
Projects range from meat canning and textile industries to light bulb
production and assembly of refrigerators.

The National Trading Corporation, another national agency, operates
in the commercial sector.

Theoretically, it is possible for such governmental land development
activity to be ordered within the framework of an overall physical plan for
a given community. However, in many instances public enterprises operate
independently of each other and of the regulatory framework. One way of
correcting this is to require, for example, the bank or a public mortgage-
granting agency to assure that private housing sites and densities‘are in
accord with city plans that do exist. This means that a city planner would
have to be hired or consulted by the mortgage agency to give or deny approval

for the mortgage.
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Conclusion

In Kampala, metropolitan area urban planning is a new field. There
is still room for improvement, and as thc problems of urbanization and growth
become more and more apparent to the general public more sophisticated tech-
niques would have to be developed and enforced with probably less resistance.

New efforts ought to be made in the area of capital improvements
programming. At the moment no trace can be found of this technique in
Kampala. This, however, may be due to the dominance of the national govern-
ment investments in the city rather than the City Coumcil itself. At any
rate, as we saw in Chapter V the investments and improvements of other
governments and agencies could be accommodated in a Capital Improvement
Program.

There is an urgent need to strengthen techniques which are more
flexible and bonus- or :ncentive-oriented rather than restrictivi. This

would help to sticagthoe: the economy of the city.
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CHAPTER VIII
CONCLUSION

This thesis has concerned itself with developing a framework for an
"urban growth management program,'" with special emphasis on the metropolitan
area of Kampala in Uganda. Materiuls for this deliberation have been drawn
from the theory and practice of urban growth management both in Uganda and
abroad.

Conclusions and guidelines to be drawn from this thesis are general
in nature because of the descriptive nature of the study, and will mainly
concern conditions prevailing in Uganda in general and Kampala in particular.
The intention of these guidelines is to improve but not to re¢place the
existing planning practices.

The city has been successful in establishing a planning framework
that can sustain the operation of the development management system feox a
number of years to come. However, one weakness of the rationale is that it
allows for indefinite growth of the city with less regard to timing and cost.
The plan is, for example, very strong on location of the various uses, but
makes only rudimentary adjustments to phascd development. For example,
referring to the table in Appendix IV, in the Central Zone, District I,
Sector I, the plan assigns the residential density for the area to be 18
persons per acre by 1980 and also assumes that this density will be the same
in 1990. 1In District II, Sector 1, in the same central zone the densities
are 6 and 14 persons per acre, respectively. In other zones where the rate

of urbanization has not yet accelerated so much, like the South Zone,
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District IX, Sector 2, the plan assigns residential development to be 12
people per acre in 1980 and 80 people per acre in 1990,

There is a need to tie the development of a section or sections of
the city to the adequacy of public services in these areas, which this plan
overlooks., This would minimize excessive pressurc on the existing facilities
and consequent deterioration of quality of services.

There are various ways of trying to balance adequacy of public
facilities with development. One way is to control the rate of urban develop-
ment by limiting the issuance of building permits to those areas adequately
served by public facilities. But before this can be done, preparation and
adoption of a capital improvement program will be necessary together with a
staging policy for facilities like water and sewer lines, public buildings,
and roads. Without specific delineation of the range and types of improve-
ments that should be implemented to bring about planned growth, an explicit
growth policy will take a long time to emerge.

Coordination of the various programs of planned growth is very
essential. This is emphasized here because, as we have already noted, a
World Health Organization called "The Resources Group' prepared '"Master Plans
for Water Supply and Sewerage for the Greater Kampala and Jinja Areas'" to
the year 2000. Yet the Kampala City Council with the assistance of the
Department of City and Regional Planning prepared the "1972 Kampala Develop-
ment Plan," which contains, among other things, the zoning proposal, and yet
no capital improvement program was prepared. Problems such as this make it
difficult to bring about planned growth management. There is a need to
centralize the programming of capital improvements at the city level.

Despite the fact that the emerging growth policies of Kampala stipu-

late in clear terms their goals and objectives, there has been a lack of
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impact assessment on the various growth options. Fiscal, public service
capacity, population, economic base, environmental and social impact analyses
play a vital role in formulating future growth policies. They are intended
to clarify the likely advantages and disadvantages of development, enabling
officials and administrators to act more confidently to accept or deny a
pr0posa1.1 They can save the public unnecessary costs. In the Kampala
Development Plan an attempt has been made to focus on the impact of various
growth options on population and employment levels. However, the city has
not satisfactorily analyzed the "economies of scale" of various development
prujects, fiscal systems, environmental policies and social impact assessment,
as described in Chapter III.

Talking about intergovernmental relations for policy planning, we see
that Uganda is characterized by a strong centralized government structure at
the national level. The growth policies for the local communities filtrate
from the top levels of government instead of vice versa. Consequently, the
lower levels of government at the local level are not delegated enough
administrative, legal, ahd fiscal powers from the national government. But
it is a known fact that people and leaders in a local community are more
aware of and affected by the various policies in their areas than people who
do not live in that area. There is a need to try to integrate the decision-
making machinery as well as the implementation of local growth management
techniques at the local level of government., Although most of the local
urban authorities suffer from deficiencies of technical staff and fiscal
incapabilities, the national government can fill in the gap by training some
of the technical staff at the local level. Delegation of fiscal, legal and

administrative powers -ould be fulfilled in various ways including delegation
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of powers to tax, issue bonds, buy and sell shares, grant building permits,
make special assessments, and regulate other planning functions.

Delegating more powers to the local levels of jurisdiction would also
make it possible to develop programs and projects which are community-oriented
rather than sectional, This would result in more attention being paid to the
needs of all local jurisdictions instead of being concentrated in the center.

There is also a need to establish data bases at the citywide and
other subnational levels to aid in proper planning, The Statistics Division
of the Ministry of Planning and Economic Development has done a good job in
providing disaggregated data from the population censuses. However, there
is much to be done, especially in the area of establishing Block Statistics
such as census tracts in the various urban areas and providing maps for these
tracts in their publications. There is a need to widen the scope of the
census to include arecas like housing, income levels, and employment. For
example, under housing, the census data should be able to provide information
on the number of dwelling units in a tract, size of structures, level of
deficient structures in a tract (e.g., nunber and percentage of dwelling units
or structures lacking plumbing or sanitary facilities), information on whether
the structure is occupied by the owner or rented and other areas. This would
make it possible to establish a proper data base for planning purposes.

There is still room for incorporation of a great many specific land
use and growth management techniques in the growth management programs. There
is an urgent need to embark on the preparation, adoption and implementation
of an integrated capital improvement program on a citywide basis, As already
indicated, this would be tied up with the provision of capital improvements

to bring about better-managed controlled growth in the city.
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Another technique worth mentioning here is cura, which was developed
in Brazil and has been adopted by some communities there. Research should
be done on the applicability of the cura concept in major cities of the
developing countries, Uganda included. The cura concept includes various
stages. First of all, a plan is prepared for a specific section in the city
or the fringe areas by the experts, the construction of which is financed
through a government agency, say a bank. The money is paid back to the
agency by levying a betterment tax on all the properties within the area.
This can be an effective tool for orderly land development and can also serve
as a demonstration project for the citizenry who directly participate in its
preparation, financing, and implementation. Secondly, it can serve to put
scattered resources of various individuals who otherwise would not spend
their resources on productive uses. Thirdly, it would minimize taxpayer's
money being spent on privately owned projects sponsored by financially
well-backed developers.

The various levels of government should also assist the private
sector in large projects like planned unit developments through cluster
concept of zoning. This offers the developer flexibility in designing the
site as long as an overall density restriction and other requirements for
improvement are met.2 The ultimate goal of a planned unit development is an
entire self-contained little community with the rules of density controlling
the relation of private dwellings to open space, commercial establishments,
schools, churches, and other uses.3

Because of lack of investment in certain areas such as low-cost
housing, growth techniques like bonus and incentive zoning which attract

rather than prevent certain types of development ought to be considered.
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For example, a developer could be allowed more density for any type of
development if he could offer additional open space or construct a certain
number of low-cost dwellings in a particular section of a city. Other
positive techniques such as placement of capital improvements and facilities,
with the government serving as the financier and developer, have been widely
used in Ugandan cities to provide some of the community facilities..

As we have already noted, the conditions in most of the major cities
are changing so that it is now more difficult for the government to finance
developments in the cities, as a result of increased demand for facilities
and services. This demand is brought about by the rapid growth of cities
due to rural-urban migration and natural increase. Also, there is the desire
of the indigenous people to run affairs, including the economic acéivities
of their cities. This attitude has been greatly enhanced by the post-indepen-
dence governments through, for example, Ugandanization of the civil service,
economy and other fields.

The desirability of private-sector investment does not conflict with
the 1975 Land Reform Decree, which made all the land in the country state-
owned. In a way, this will make it easier for the private sector to operate
without undue burden from the urban land shortage, inflationary land prices,
and uncontrolled urban development. As already indicated, the Uganda Land
Commission and other organizations that administer land disposal should be
able to work efficiently, effectively and fairly with all the parfies.

Standards or a set of formulas need to be established which provide
for disposal of land within a growth control strategy. For example, in a
certain area which is ready for development, the density requirements for

the dwelling units, open spaces, commercial establishments and the like
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should be established in advance so that leaseholds to land are granted on
that basis. In this case, a zoning plan or scheme would assist in bringing
the land disposal requirements in conformity with the growth control strategy.

Another aspect which ought to be dealt with in the process of land
disposal is the development of standardized rates or fee schedules for the
various uses and users, whether public bodies, parastaral bodies, charity
organizations, individual families, or private companies. Rates established
in advance would enable consistency in distributing the land and would
minimize anxiety on the part of the users.

Another aspect which deserves special attention on the part of the
government is regionalism in planning. It was noted in Chapter IV that in
order to bring ahout proper ordering of human activities in supra-urban space,
there is a need to correlate the boundaries of provinces, districts and
countries as closely as possible with the planning criteria. The concept cf
polarization rather than homogeneity would be more applicable in the case of
the Kampala metropolitan area. The idea of the 1964 U. N. Mission regarding
the creation of a Kampala-Mengo region should be given more serious thought
before it is abandoned. As was indicated, the Mission recommended the inte-
gration of development policies of Kampala City with those of surrounding
territories including Entebbe Municipality. The same model could be appli-
cable to other urban areas in the country.4

Consideration should be given to citizen participation in the planning
process. Hitherto, the public has been excluded from the process. Involve-
ment has been limited to the professional organizations, scholars, and the
economic associations like the Uganda Chamber of Commerce. There is a need

to devise a constructive strategy or method of bringing about more citizen
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involvement in making the plans. This is necessary because the more the
general public is educated about the specific land use controls and the
general planning process, the easier it will be to implement and enforce
them. Citizen involvement in the general planning process should benefit

the whole population rather than special-interest groups. There are various
examples where errors were made in the past because the general public was
not consulted during the planning process. As we noted before, the adoption
of the '"Mailo land policy and crown land policy" was a result of misconcep-
tions about the prevailing lancdholding systems. Also the 1930 and 1951
planning schemes for Kampala included no citizen involvement, the result of
which was exclusionary zoning against the "majority.'" There are various
approaches for involving citizens in the decision-making precess including
advertisement on the radio, TV, newspapeis and pamphlets. Also participation
could be sought from the councillors/councilmen and other representatives,
and more effectively through public hearings. Citizen involvement should be
sought right at the beginning of the preliminary formulation of goals and
objectives of the various policies up through the implementation stages. And
since planning is a continuous process, it is only logical that citizen
participation should be sought’whenever'there are major adjustments to be made
in the policies.

Another aspect which has to be given more serious attentiqn is the
role of an effective urban land market not only in shaping the future layout
of the city but also in increasing economic investments in the city. As was
explained in Chapter II, part of the reason for lack of a mature urban land
market was the unmarketebility of land titles arising from the various land

tenure systems. The eradication of these various land tenure systems and the
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creation of the national Land Commission will not by themselves either
eliminate the shortage of urban developable sites or induce the public sector
to invest in land development projects. The government should assist in
development of credit facilities for families and companies through various
financial institutions like banks for real estate development., 'In addition
to savings and loan associations the government (at either level) should
establish first and second mortgage banks to ensure easy flow of capital into
real estate development,’s

It is hoped this thesis has uncovered some of the fundamental and
broad changes which ought to be made by the various levels of govemment in
formulating and implementing an urban growth program or policy especially for
the metropolitan region of Kampala. Failure to study and adopt policies that
are relevant to the local conditions would only rob our urban areas of their

good qualities.
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1Phillip S. Schaenman and Thomas Muller, '"Land Development: Measuring
the Impacts," in Management and Control of Growth, Vol. II, (Washington, D.C.:
Urban Land Institute, 1975), p. 495.

2Steve Carter, "Local Government Techniques,'" in Management and
Control of Growth, p. 346.

*Ibid.
4See "Kampala-Mengo Regional Planning Studies 1964-1966,'" by U. N.
team of experts and Department of Town and Regional Planning in Kampala.

5United Nations, Urban Land Policies and Land-Use Control Measures,
Vol. I: Africa (New York: Department of Economic and Social Affairs, 1973},
p. 49.
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APPENDI CES



INMPACT AREAS

I. Locel Ecoromy

Il. Natuial Environinent?

. Change in properiy values, : )

APPENDIX I

MEASURES FOREVALUATING THEIMPACT OFLAND
DEVELGPMENTS

MEASURE

. Netchange in government fisczl flow {revenues less operating expendi-

tures and annuelized capital expenditures).

. Number of new long-term and short-term jobs provided.

. Changein numbers end percent employed, unemployed, and underem-

ployed.

. Change in level of zir pollutznts and number of people at risk or

bothered by air pellution.

. Chapngeinlevel of water pollutents, changeintalerable types of use, and

numher of persons alfected—by each bady of waler.

. Changrinnoise and vibration levels, and number of peaple bothered by

excessive noise and vibration.
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I, Aesthetics and Cultursl Values?

-

i

"

n

blic cad Privete Services

a.

9,

10.

n.

12,

13

14.

15.

16

17,

18,

19.

20,

21.

22.

23.

21,

26,

27.

2B.

29,

Land Nevelopment

Amount and pereent change in gresnary end npen space-—on the da-
velopmen?t sita itself and in the conununity,

Numberand types of endangered o pare specizs that will be threatenaed,
¥p 8 [

Change in abundance and diversity of wildlife (or the amount and
percentage of habitats threatened).

Change in lrequency, duration, end magnituds of shotzges (of cnaoe
and fuel, or whatever resources happan o be incritically shart sup 21y,
and the number of persony affected.

Change in number of peoplz and valee of propecty endongered b
g peog prog = y

flooding, earihquakes, land slides, mud slides, and other notura] dises-
lers. :

Number of people whose views are blocked; degrad=d; or improved.

Visual attractiveness of the duvelopraent es raied by citizens and “ex-
perts.”

Percent of citlzens whao think the dzvelonment imnroves or lessens tha
+ r i
overall neighterhood altractiveness, pleasentness, and uniquensss.

Rarity and parceived impertaace of cehterzl, Ristorie, or scizmific

fandmarks o be lost or made ivaccessihla,

Change in rate of water shortage incidsnts.

Change in indexes of drnking weter quality ead salety,

Change in number and parcent of citizens who are bayond x minutes
!

trave) tiine from a hospital emergency room [using such time as the
ceminunity considars reasonable).

Changu in average number of days of wailing ticze for haspital admit-
tance for eleciive surgery.

Changr in rate of crimes [n existing community and in the development
area.

Charnge in peccent of people feelicg a lack of security fiom erime.
Change in fire incidence rates,

Change in rating of fire spread and rescue hazacds.

. Change in the number of people within—or beyond-~a reasonable dis-

tance (x miles or y minutes] from recreational facilities—by typa of
facility.

Chauge in usage as a percent of capucily; weiting times, number of
people turned away; factlity space per resident; and citizen paroeptions
of crowdedness at recreational facilities.

Change in perceived pleasantness of recreational experience.®

Changy in numbee of students within x wninutes walk or y minutes ride
fram school, by type of school.

MNumber of pupils having to change busing status {from walking o
busing or vice versa).
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V. Housing and Sccicl Conditions

31

32,

33

34

35

36.

Land Development

Change in crowdedness “breaknoints™ (such as change in number of
shifts) or indicatars (such as chiange in student-teacher ratios); stedent,
tezcher, and parent perceptions of crowdedness and pleasariness of
schogl.®

Change in vehicular travel times between key origins and destinations.
Changein duration and severity of delays during peak-hour congestion.

Chengw in Jikelihood of finding a parking space within x distence fram
destination.

For residenticl development: Percent of residents who oz gei 1a work
within x minutes by public transpostation tiat comes within gy distance
ol their residence. For commerical-industrial development: Percent of
einployets or shoppers who can get within y distance of the develop-
ment by ao x-minvle ride on public ransportation,

Change in the rete of traflic accidents (ar change in expert rating of
hazerd presented).

Number and | rcent of cilizens perceiving a change in neighborhood
trafiic hazard, end cliange in pedesuian usage of sireets; sidewalks, and
other outdoor space.®

. Change in nunber of stewes and sexvices (by type) available within x

G. <hange inthe percent of peop

39.

0.

41.

42

43.

44.

a7

48.

distance of v penple.

elly satisficd with lucal shopping

conditions (eccess, veriaty, crewdzdness)?

Chang: in numtier end percent of housing units that are subsiandard,
and change in 1.::aber and percent of people living in such units.

Change in number end percent of housing vnits by type (price or rent
range, zoning calegory, ow sezupied and rental, vte) relative lo

demand or 1o number of fainilies in relsted income classes in the com-

munity,

Number of residents, or workers, displeced by development—and hy
whether they are satisfied with having {o move.

Clange in the population distribution by age, incoine, religion, racial or

ok

cthnic group, occupational class, and hiouschold type.

Change in percent of people who perceive their neighborhood as too
crowded.®

Change in frequency of visits lo friends among people in the existing
neighborliood afterthe new development neewrs, and frequency of vigits
between people inthe existing neighborhood and the new development
(primarily for retrospective evaluations),

Change in percent of people perceiving the neighborhood as friendly.®

Number and percent of people with change in “visual” ur “auditory™
privacy.

Number and percent of people perceiving a loss of privacy.®

Change in percent of people who perceive their community as a good
place to live.®

Mest of the sbove measures are applicable when the changes are re-
ported hiy the «pecific clientelr groups or population segments that are
affected.
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APPENDIX II
[
I?ggréo ‘3 o Land, Reform ‘chrée 1975

" itg LD REFORM DECREE, 1975

85 o s ARRANCGEMENT OF SECTIONS
; S_eoti.vﬁ ‘ )
s All land to be public lande
2¢ Abolition of tenures greamter than leaseclolde
s+ 3e Oustopary temure on public lande
s - 4s Bales, transfers of customary tenurese
%a Fresh ncquisition of customaly teruress
6s Unlewful cccupation ef lande
. s Termination of oustomary temures on cornversions
8. Rents end other conditions to be covenartse
9¢. Definition of unused lande
10¢ Lessmos may transfer intereste

1te Protection of rarties to transaciions affeoted
by Decreos '

1%¢ Ldministradrs jurisdiciion «f Copmissione
3¢ lands Trids e

44e Laznds Appea” Tritunale
1% Regulations.

15’ Interprotat lone

17e Commencemontes
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TIE LAND Rm)mx DL‘CREL‘, 1975,

L Decree To Provido Por 'I“f:e Ve-atmg Of TitleaTo L1 land-
In Uganda In Trusi I:‘or Thca People of Uranda., To Facilitate
Tho Usg Of Land For Ik;onom.c Ind Social ‘Develormen$ fnd For
Other Matters Connecled Therewithe

P R —

1, (1) Vith effect from the commencement of this Decree, all 2and
in Ugenda shall be publiec land to be adminiztered Yy the Commission
in eccordance with the Public Londs Act, 1969, subject to such modi~
fications as may be necossary to Lr:.nw- that At into cmi‘ormny
with thic Dec:ree SR o S X
4l e Ty i, i L i ST

{2) vitaout pre; ~Wice td the veﬁcralitfy‘ of subséction (1} of this

faciion, the £51 10 ¢ ing plov:uzon:_oz *t 213 Decreeshall' have effect -

with respect 4o thy tenurs e.nd usc of 1and in Uganda,.

L I 4a . -

2, (¥) Thare shall "be'; no interést in land ‘other than -land held ty
the comufssion which is greiter thon a leaschold, and -2ccordingly,
all frecholds in lind and ‘any absoluie ownership, ircluding mailo

ownership, e:tis*,in{- inricd.iaf'ély before the commcncéme:nt ‘of thisz

Dosres are h.rc-.-.' cenverted into 1easehold PR T

e ESER T 6w . i .
(2) Any interes; converted by subpection (1) of this scction

shell be deemed, w.th elfect fI‘O"! "xe 2id commencenc- t to ba

a leasehsld granie:. by the Comaission without the payment of a
presiuvm end accord: nzly, any othes ::.n..eﬁ ests pm c.u..,efi derived or
otherwise Zeld by ;rant under ihe inferest so co“vgrtcd, aro hereby
also converted intn sub-lcases, aubgec‘[. to such terms end conditions
which the Comrissicn imrose in relation therzto under the Publie
lLande Loty 1965:

Providegd thas the following shell not convert inte su' 108
that is to say,
(a) any !:‘old:.ng on mailo land under the Busulu and Envujo
Law; and ' o
(b} any holding under the frechold systom ereated by the
dnkole Lundlerd and Tenant Law and the Toro Landlord and

Tenant Irus.e

_ (3) The freciwlds and ownerships, including the mailo owner-
ghip, as Lercly coiwerted shell, notwithstanding anything to the
contrary, be for l.ascholds for a period,

(a) in the eise of public bodies, religious organiseiions
and other charitable organisations, of one hundred
and nineynine years; anl

(b) in the cimo of individuals, of ninety-hino years, and



land

any other holdings thereunder shall be one day or mors

than one ﬁay loss than such leaschold.

(4) Fer the avoidonce of doubt, tho period of any loaschold
grented by the Commission, end in cxistence before the commencement
of this Dacree, shall not he aff ectcd. by anything contained in this
Decreoec. ) _ :
~ (5) The Public Landa hct, 1969, skall, with effect from tho
comencemcnt. of this Decree, be construed ag if the reforences
in section 19 to the power to sell public land and to moke grante
in frechold togother with all releted provisions, have been deleted
therefrom.

3. (1) The system of occupying public-land under customary
tonure may continue and no holder of a customary tenwre shall be
terminated in his holding cxcept under terms and condition
imposed by the Commissior;including ihe payment of compensation, -
and approved by the Hinister hoving regard te¢ the zoning scheme,
if eny, affecting the land so occupied, and. accordingly, the
Pablic Lands Loty 1569, shall be construed as if cubsccticn (2)
of cection 24 thereof has been deleted thorefroms

(2) For the a(roidance of doubt, 2 custenery otzusntion of publiec
sball, notwithstanding anything contained in any other written
law, be only et suffrance and a lease of any such land may be
grented by the Commission 40 any person, including the holder of

the tenure, in accordance with this Decrecce
3 . CaR

-(3) Without prejudico to the generality of subsections (1)

and (2) of this section, tenzncies on land held :um\,ml?tely before

the commencemoent of this Decree, : : ' S

(a)"'iis mzilo land subject to the Buénilu and Eavujo Lawy or

(b) Yy the forahold gystem under the Lnkole LAl B

Tenant Law end the Tore Lendlord and Tenant Lc.w, respectively,

may continue after such commencement subject to the following,

(i) 'thc; conversion of any such tenancy into a customary tenure
or.x public land, but without the payment of busulu enwvujo
_or the customary rent required by the laws referred to
“under paragraph (b) of this subscction;
{1i) the dcveldpment needs of the léssee on conversion with
respect {o the land, as approvad by the Commission
.- undor soction 8 of this Decree, based upon tho most
. economic use of the land within the requirements of the

goning schemeiaffecting the land if any;.

0
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(iti) cuch conditions as the Commission m.:.w, having regard
Yo the zoning scheme affecting the land, imposej and

(iv) tbe payment of coapensation, where the tenancy is
o termmatlnp at the instance of, or to sa.tmf}r the
said development needs of the lessce on conve.rumn,
by “sich less nu, end in the cage of a resumption, by the
Co'mis.amn, subjset to the Public Land (Gompcn&.t101
for Roswnptmn) Lcts 1965.

(4) Tho following laws shall cease to havo cfi‘ect in any
p‘ir‘t of Ugr.nda namely,

{2) the Busulu and Envujs Law;

te

(b) tho fnkele Landlord and Tenant Lawj and

(o) tha Torc Landlord and Tenant Lawe

Ae (1) & holder of dny customary tenure on any publie land

may, after noti'cc of not iess then threc months to the prescribed

authority or of any lesser period as the seid suthority may

E-pprm.-'e, transfor s-uch' tenure by sale or gift inter vivas or

othervise; subject to the condition that such tranefer shall

not vest any titlo in the lend to the trensferce except the -

improvements or dev. opments carried out on the land: .
Providc: that in the casc of 2 transfer by succession,

whether tesiate or : .iestate, ihe notice to the szid suilority

shall not be requirec.,

{2) tny agreement or trunsfer by the holder of a customary
tenmre purporting to {rensfer a customary tenure as £f it were
actual trtle %o land ghall be void and of no effect and, in addi t:.on,
tho' parlson purperiing to effect ='uc11 trunsfer shall be guilty of
an offcnce and shall be lialle, on conviction, to a fino not
exceeding five thousand shillings or to imprisonment for a torm
not exccé::dihg o yeers or to toth such fineiand imprisonment.

Se ) (1) With Effect i‘rém the commencement of this Deeree, no
person may occupy public lend hy;customéry tenure cxcept with
the permission in writing of 4he prescribed autherity which
permivsion shall not be unressonably withhelds

I S P |

Providod thet the Commission may.,' b& sté'.tﬁtory order, specify
areas which may be occupicd by ﬁ'ce temporary licornca wnich shall

be valid from year to yecar until rovokod,
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(2) Any agreemont or transfer purporting to creato a customary
tamuro of land contrery to aub-;l.ctinn(l) of this rechou she1l ha

void £nd of No colved z.ml in addltlon, the person purportm{; to
S B eif‘eet such transfer shall Ye guilty of an offence and sne.l... e
11a'ble, op wonviction, to 2 fine not excccaing five thousand
shillings or tc¢ imprisonment for 2 term not exceedmu two wears
or to . both such fine and imprisonmonts ; '
b g 2y
(3) Upcn the conviction of any. herson wnder pubsectuib (2)
of scotion 4 or subseciion (2) of this section, the court shall,
-jn.a@dition to the’penalty preseribed in each subscction,. order
" tho refund of enything paid as purchase §ricc to the porson by
whon such payment was made. 7

. ; i .
- e ’ 1 f B S S

3

6. (1) TH shal'l. be an offence wdcr this Decree 16 occipy *b.rd

unlo.wfull,,r. N ‘ o

(2) A pe.rson " ehall bo gullty ‘of ocoupying la nd unlawfully
if, havmg no gront of title ‘to that land, he occu'nes that
land’ 2ftcr tho commencement of this D\.cree, otherwise ‘t an a4

prcndu:. in scction § of this Decruce ) '

(3) in offeace under this scctiovl ‘511:-11 be pu.ms'.ablu by o
f:mo not excned:.ng two thousand shlllm{,s or by toms of imprison-
mcnt not cxc..edlng one year or by Loth «-uch fine end iopr cvenent
carm.od. out ‘hy the offender shall be forfnl“ e to the ownexr of
" the intcrest advorsexy ‘affected thereby.

S ‘ P .

Te {17 A leasce ‘on conversion :réy'ns.t terminate any customery
“fenure on-his leasehold without sufficient notico in writing,
boing not less then six months addressed to the holder of the,
tenure or his representative, with & copy to the Commissicne

L

LI b



(2) Ay dispute over the sufficiency of any notico required ty
subzection (4} of this section may be roferred to the Commission by
either party for decisiona "

(3) In deoiding whether any notics is sufficient or not, the
Commission shall take inte account the extent of any developments
carried out on the land in question by the helder of the customary
t:ﬁ:'u:::e_and vhether such developuonts are consisteont with the zening

scheme, if any, affecting the lande

{4) Whore eny customary tenurc ie torminatcd either by a lesaseg
on comversion or by resumption, the Commiseion shall, ag far as possible,

resottle tho holder of guch tenuroe

{3} (1) Any torms and conditions, including the payment of rent and
:'fc-yalties, which the Commissien may, pursiant to section 2 of this
i)ecrec impose, shall be decomed to bo covenants tt; be observed by tho
lessco on conversion upon the breach of which the Commission may, &as
;the case may be apply the re-entry procedurc laid down in sectlon 32 of
the Public lands Act, 4969, or the provisions ef scetions 34 to 36
irclusive, end section 38 of that Let, in each case with such modifie-
‘cations = the eircumstances of each case may require and 2 sub~loasa

shall be construed accordinglys

Provided that the perviod oi‘runuse in respect of lard for which
rewentry or, as the case mey bo, forfeiture may apply under ihis section
ghall, in the casc of individuals, ba eight years, unlcss sulficimmt
czuuso iz showm and in the case of public bodies, religious orgenisations
ond other charifable orgenisations, for the whole period of the lecase

unless tho land is required carlicr for anotber public purposce

(2), Rents and royaltics for leascs on vonversion shall, as fer ag
possible, be the same =3 for those on other public land of comparable
valuo execept that in the case f public bodies, religicus bodies and

other charitable organiestions; the rents or royalties shell be nominzl

onlye ) ' ) _

(3) For tho purposcz of subsection (1) of this section, a lessce
on convercion may submit to tho Commission a plan for tho uso of his
ie.nd, and the Commission may at any time require a lessec on conversion
40 provide the Commission with any informaticon in writing, concerning
the usc or propesed use of any land held by bim and the Commission may
make an srdor prohibiting the usc or proposed use of any land centrary
to the zoning schome affecting the land, if any, or such similar orders
az the Commimsion may deem nccessary, and any peried duving which land
is used contrary to any order made under this scction, shall be deomed

10 be a period of unugse in respect of that lande

{4) A plan for tho use of land and the information which the .

Commission may require under this seotion shall include the fellowingg
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" (&) Tho arca of land to be covered by tho plan or proposed uce
~.and the period of 4imo involved; i .
(b} the rumbor of sul~lessecs, holders of customary tomres and

N “6thor encumbrances at taching to the lande

9¢ (1) Without prejudice ta subsoction (3) of. section § of this

' Decroog o picee of land shall be deemed to bo an unused. land if 4% is

“."not ocoupicd by customary torure or developed substantially in fulfile’

ment of the objects or purposed for which any lease or sub-lease has
beon granted,

(2) For $he purposes of this scctmn, tha les 3¢e on convercien
shs.ll be deemed to have applicd for, and beon granted, the lessce foy
‘bhq qurposas for which the zoning scheme aficoting the land, if LRy
roquire; cxcept that eny use of the and Wy ihe ""_':lier' of a cusi':bmaxy
tenure no't objected to by the lesse: shally notwii ‘:stann:.ng that suc

1. use 16 contrary to the zening scheme be docred to be a proper use of

the lmd until such lusse decidea to apply the lend whether personzlly
or otherm.ge 40 thoe actual requirements of the zoning scheme affecting

'the arcay

(3) I\‘Jr thc purposcs of this 3001‘.1071, whero there ig sny doubd

_aﬂ 'f:o whct‘.ei any J.am! is nmised or not, the procecurc for entry znd

inspectmn plcv:.ded for in zection 34 and 35 of the Fublic Lands Aok
ahall mibatin mmtandis apply $o the resolution of that cdouble

g

) 7‘?04; lc':;'ceo on comversion moy, with the consent in writing of

i e . .
the Commiscion, transfer the whole of hia leaso fer values

11 (1) Vherg tho Commission intchds %o re—cnter a demiged land or

forfoit ahy leasc, it shall first give notice in writing, of not less

than three months, by wzy of a Ceneral Notice in thé Gazetie, ox in
any newspaper circulating in Uganda, to all encumbrancers of such land

“inoluding any banks or finaneial snstitutions specificd by the lessec

in the.information roquired under subsection {3) of scction 8 of this
Docree, and &t the eddross of any such cncumbrancer shown in the
regigter of titles and such cnoumbrancers moy tako such lawful

Ftepa os providod for in the agroement crca:tiiw thé cpcumbrance and
su'bgect “to any written law ropgarding such encumbrance fo enferce their
1ntcres+.s in the lands ;

(2) Jn encumbrancer who wishes to enforcg his interests in any land

pursuant to subscctmn (1)} of this section shall give notieo to the
Commissicn indicating tho steps he intends to take in such enforcement,
end the Cormission shzll permit such enforcement if it is not incong-
istont with any terms and conditions, imposed by tha Commissicn ox with

the zoning schemo affecting the lend, if onye
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(3) Tor the avoidance of doudt,; notwithgtanding the tonversions
ceffocted by or in conscquenco of this Decroc, nothing thorein shall be
takon as reducing the valuc of any land affceted therceby for the purpose

of any trensactions for which such land scrves as socuritys

12 (1) The Commingion shall decide any disputes under this Decree
) 'bat'wecry partica, other than the Commission, concerning the payment of
' compensation end the sufficiency of notice in occordanco with the rules

of natural justices

(2) Any party disgatisfied with any decision of tho Commiszsicn
. qndef s.llibracction (1) of this scction may within thirty deys appeal
Yo the Lands Tritundls e T : :
.13 .(1) There is herely established a Lands Tribunzl which shall
- .eonslst of a Magistrate or other advocate of not less then two yearst
sta.ndi_ngl as chairman and two other persons all of whom shall ba

. . appointed by the Attorney-~Cercral in consultztion with the Chief J'_‘—.'::if:-c'.

(2} in zppointment under subsection (1) of this seciion mey be

gcncral ¢r for ery particular provinces

* (3) The Tritunal shall, in addition to, the eppellate jurisdicticn
coniorred on it by scction, 12 of this Decree, have such original
Cjurisdictien, in¢luding the setilement of -dicputes to which the Commi~

ssion 39 2 party, es may be prescribeda

T (4) The ‘Kinister may, by statuviery instrumont, and in consultation

wiih the Attorney--General, regulate the procedurs of the Tribunele

144 (1) An oppeal shall lic from the decision of the Lands Tribunal
40 a Lends Appeal Tribunal which shall consist of three Judges of the
"High.Court one of whom shall be cbairmans
) (2) The decision of the Lands Appeal Tribunal on any eppeal shall
.. be final notwithstending anyihing contained in any other written law
to the contrarye ' )
(3) The chairman and other members of the Lends hppeal Tribunal
shall be eppointed by tho Chief Justices ' *
{4) Tha Chief Justico mey, by statutory instrument, regulatc the
precedure of the Lands appeal Tribunale A

-'15. The Hinister moy, by statutory insirument, meke regulations,
(a) providing for %he original jurisdiction of the Lands Tribundlj
('b) preseribing anything required to be prescribed under this
""Deerec; and ‘ .
(o) gencrally for the botter carrying into effect the provisions

and prineiples of thin Decrcoe
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'

60 In this "Dcoroo? unloxs the conjext otherwiss requires,
¥Commission™ meang, . . %
(2} the Uganda Lands Commission, in relalion to gramts
of leases and the payment of compensation for rosues
« mpion of public landy and
(b} includes .a.ny preseribed authority in relation to subee
leascdy temporary occupation licences and cuslomary
termres}

"lessca on conversion" means the holder of any lesse resuliing
from the conversion of a frecheld or absolute ownership
by virtuoe of section 2 of this Decrees

“inister" means the linistor responsible for lands

Upromiun® means the consideration for the grent of a lease
by the Commissiong -

:"prescrib‘cd“ means prescribed by regulations :;‘.ade undar thisg

. Déeraog

foublic body® has the .same méaning zupigned to thot expression

ml Schedule 4 tc the Public lLands Acky 1969
T _féoa‘i;ion G iof_‘;hif) Doeree shall bo decmed to have come into
force on the 7ih day of May, 1975e

- v
.



165

THE PURLIC LANDS ACT, 1969. (Aot 13/1969)
An.ent to make'provision. for the vesting, control andmanagement .
of publit léads, for othér mattera relating to the date Land Commissicn
and Land Commitiees, and for matters incidental to and connected wath. «

the matters aforesaid.

v LIDATE OF ASSEND: 20th March, 1969, % i
rchy 1969,

. ate of Commencement @ 28th Ma

LR R I I L T
v

Bo IT EWLCTED by the President and the National Leseably,:in thig:

presentiParliament assembled; as followsi-= " - " F
& '. R B L T = 02y Pl o O el B g
PART Te—-THE LLHD COMMISSICH, LND LLND COVMITTESS. *

1, Tt-is hereby declarcd fhat, subject to the provisions cf ilis
dot; 211 rights, titlen, estates and interests in land and 211 cther
rights, claims, obligations and liabilities vesied in the Cormission
immedizately before the commencement of this Let, shall upon such comze—
ncement continue {o boe so vesited for the same estate or interect and
to the same extent as thoy were previously vesteds - ' ' 3

wa i ar,

2, (1) The Land Commission shall be a body corporate with
perpetual succession and ccmmon ssal, and may suc -und be sued under the
name of the Ugandd Land Commissione = .~ ° . oot

* N B A e 5 '

EO T

(2) The commission shall perform its functions subject to the

Constitutidn 2nd in & menner sonsistent wilth the provisionsg of this Acte.

3« A pereon shall mwot qualify for appointuent as & member of the
Commission if he is a member of the National Ascembly or & member of
@ District Council or Urben Authority Councile ¥
s . e B2 L]
4o (1) The Chairman of thetCommisgion ehall be aprointsd by th e
Presdenf=from cmong 'the members thereof, ‘ 5 Fig kg
" {2) The Prevident ey appoint a-pullic officer to be the ¢ ¢
geordtary of the Commission,’ an officer but not & member théreof,'and”“”ﬂ“
shall conduct itu correspondoace, keep its recordd and perform cuch

Toe o .

other funciiong as it may directs /S = . &
Bs (1) The president may ot any timo terminate the appointment
of the Commission for inability to perform the functicns of his office

- ér for any other sufficient causee .. '~ . - - u Ty

O N ER A fr:J T 2 . oo
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o\ aad onond D ke ST LTEDY T
(2) The .of .Tice; of .o mey pber: shally if such: menber®s ar;;oa.n 'mt,..
bag not, been, .earlier tominated, blecor_ne vacant at.the expiration of
& period, of, five, yer=s from the, date_of‘ria,appo_intman;t. ‘
. ! ) oy i
o (1) The chairman of the Commiszion shall prees a6 at all
meetinge of the Commission. at 1wm..v.c:}:n he.is present and :hall have a
cagting as well as a deliberative vote. '
PR p b el ol UL B ppmmenen g
tz) In the absence of the Chairmen from any meamn{{ of 'tha

Cornission, the memberg present phall elect one of® their mmber to

preside at that meeling, and the member so elected shall have the ponors

and perforn the duties of the Chairman, save that he shall not have

& casting vote. ) % i [ P

- {3} Bt oy meetln{r of . the Ccmm"smn 'three nenbers ghall .

ennstiigute a quorum and degision.of the majority of the memlers present
and voting at any meeting of the Cemission, shall be .deemed to be the

decision of the Commigsion, ” o wn w e wg s T

i T S S A L ST
(4) Sub,]ec‘t‘, 'to ‘che provizions-of this .&ct, the {‘mm:m...mn g
may re Tula.tp it s own proccdure. .
s [l) Thu commen scal of the Corﬂmisaion shall te suthenticated
by the sxrm.tme of the Chairmzn, or of ,some other member- authorised
in that _‘bchalf by dhe Gommﬂsslon,.and of' the secretary. .

K o 3 L e i . g o a0y
b . - a2y T . T S U< BETY LA

(2) .E:.ny ‘erder or decis¥on of the Comm:ussmn may be signified ;.
on i’LB behzlf under <he hand ofy '

(e.‘ Ahg, Bhaitman; or. | .o ke CDwe T e b,
(b) any other member tl"a. eaf autlmr:.sed. by. it to act in tha.'t:
~ behalf; or i D b, . e e Lot 8RR
(o) the sccretary, C R
wog L E oy e e faa Y

s *

(3) Anar mstrurrtent or contract, ather,,tha.n an ingtrument -or
pontract relating fo land, whmh if executecl m- entered into by a
person not besing a body corporate, would. not, requu'e 1o ‘bo under seal .
meF ba executed or entercd into on Pctxa-l_f P-f the . Commission by, any
mamber, officer or agent thereof gencrally or specially authorised
by the Commission in that behalf, >

v

=L 4} Bvery documenty .. . oo . Lo e T b . =
ani~fE) purporting to be an instrument: executed or. :u.ssued. by the

Commission anl to be sealod with the commpn seal- therco. autenticated.in $he

manner provided in subscction (1) of this section; or
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# Ay
‘('b} pm*portmg "r,o be an r)rder or decimion of tha Ccmmmsmn and
%o ba r.ugm.fu:cl in the n!anner prov:.ded. in subsectlon (2) of this
gection i ) . L -
(c) purporting 1170 o é.';l'im.ati'ﬁmant ‘or cr.;ntr;ict "oi" ihé of .'lth'e o

l'imi mentionod in subsection (3) of this sectmn and to ba exccuted

& entered inic on behalf bf "che Conmissmn in the ma.nner provided
(o b

4p that gubsection; . o . T Lo

Shall receive in ecvidence and shall be presumed to be so execu’:ed

and. :anteu:'-ad1 into cn. batalf of *}hacﬁo.m:,...slon without fu‘thm prﬂcf,\
u.n't:i1 tha contr ary - is shom. ot Lot fy, T Ty
J‘ L : » o fve | T . ° o g " e S .

RS

Be ¥or ‘the purpose of performing its funciions under the
Constitution and this fiot, the Commission may, subject to the
provisions of sub ectmn (1) of section 19 of 'tlu.s Act

2 . 5
g g E;

(a) a.oq-uua by purchc_sa or L ho‘ld. land exd rlghta

'
3

easemcnta ar 1nteresta thereinj - LR R

b erect alter,; enlarge, improve or de'uold.sh any building
] ¥ '
or other erecticn on any land held by it

. .
{c) gell, lease or otherwise deal with the land held ‘::;,f it

(d} BaRuss surveys, plans WAPE, drawings az-.‘ ectimates to

The made by or through its nf‘i‘:.ccr«- or agznte; end
T) ‘3 end perform all such other acts, metteys and things
&g may 'be neceasary for or mcldentn %o 4he exercise

of those powers and the performance of those duties.
i 0w 411 ‘expenses incurréd by or on behalf of the ‘Ceamiseio n
in; ponneciion with or incidental to the perfurmence of 11;:1 functions
under thls het uha.ll ba defrayed from moneys prcw:.ded lxy' Pa.rl:.«-ment.

10. (1) It sha.ll be the duty of thf., Co.rm1ssmn in the performance
of 3te f’unctlons und.er the Cmshtu‘tlon ami 'tlus Lot to Qon.form with

- s —

the policy of the Governmen't in relanon to 1and mad:tafs.

Fihiiny B O . +

(2) ‘I‘he Iiimlster may, without prejudice to any otaar pom.rs

to n-.r,y lwve under this Lot g:_\m 1o the Cornm:l.ssion ‘gener ally or in
part:,cular cases such dircctions as appesr to him requiurta to enqu‘a _'
.compliance with the provisions of subgestion (1) of this seo*tmn,

and. the commms:.on shall give efféct o any guch d:.reqt:mnﬂ.

e (1) Therg shall be. for each District a Land Committes consiat:.ng
e of not more than eight or, lnss thon four members appointad by the

Winiﬂtﬂf .. . 4 ’ i . '
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” I, = REETE y o
::{2}:5ha ekairman of eveg'r Land Committes shall be eppointed:by t

"tfié Ministee from . among the members thereofs
1. (—1}_-&. member of a Land Commi‘t.*‘cee"-s]{all,
f.ﬂ-'r('a) hold office forv such peried aud suliject to such conditions,

W ey inrludnng condltlons as to pwyment of allowance and other
remuneration, a3 the Minisler may, by swtutory inatrument
Blreoks 8O0 o e w, gon s w0 B Bt Oh 0R N A

+. ) at the expiration of tha” perlod. of ppp\n ntment, be eligibie

for raappmntncnt. ‘ 7 -;’A a gebe s B B
(2) If any i b 28w Gons stbed, w g e o Tl '
(a) G EN:T TR PG S SN P (R ':{‘:-,:" Dhe L -

* () resigns; o0 v 0 oo T EY o TE bt T T ey el

(0) ceasas to be a meaber ty effluxion of time; _
(d) ig nb-;en{: wrthuut the Mini ster's perm.ssmn f‘er a CDnt_nuuuS

period exeedmg three mom‘hr, i‘rom the Distr rict of which Laad
ot R A

o Commi-ttt.e he m a me"lf.'il“,
{c) is uecl:u ad a bm!rmpt or enter& 1m.o 'm;y co .yosa.ucn w*’fh

:‘ 4. CoR '. h‘

hJ.B cr a‘htor.,, ‘ : ".- “-"
££) is éonvioted of any crime invelving meral tm‘;ﬁitﬁ-ﬁié;
o . i L g u 4 ’ .
~.£g) im in the opinior of the Minister Lu";*;b-i‘.é, ty feasor.x of
Ciewcany mental) or physical dnfirmity, to pc:s..crm the dutice
“r ofa mémber of the (‘,or-nlt-tee,

P

there shall dYe deemed 'to e a vacancy in £he membership of {hat Jand
conmittoe and the Minister shall appoint anothez- perscm 'to be'a membcr

3 PRPRTS % i
i i S

thereol in-'place of :such, membc:r. e

i s Tt - i i S rmp i Lo 'l a4

13. (1} ').‘he s.ecre*tar} ot‘ Land Coomittes shall be. the D:Ls'trm'!;

Gommiabioncz- or Ina representatives - .

it -_l-.-' e BTEY WT T & i
(2) Tho secretaty of Land Committes shall be an officer mt not’

. member therpof and shall enduet its correspendence, keep its records
: 4 e R

and perform such other duties as.it may diresta:

- * - P
TR .~ : e R R ef

« . . [E—— e ety . £ 3h <Thb
i . e o B TR R 2 Eetal )

14 { 1) The clmirman of a Land Committes shall preside ab ail meetings

of the Comdittee at which he.is preseit-and shall have & casting ag woll
ag delibarativ ? votes

Dy

5 i 'lf A ’) In the absence of 'tha clmrman :E‘J.om any mectmg of La.nd
Louvn;.hm tlxa members present shall alect one of their number uf
preside at that meeting, and the member no elected shall havo “the

- powers «ad par~form the duties of the chairman, sazve that he sghall not

have a capting votes
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Tuof!that- Commi‘ttée. :

i -

(3) At eny meoting of a Land Committee four members shall
- aonpjitute. BoAUOTWe e et g nane

T vt appbetie

~(4) &, decision of the majority of the members present and voting
a.t ano' meoting of a Land Committes shall be deemed to be the d{tummn

¥ - : $ oy L

. - e 7 - Ch, oboge .7 e L ot i R TR I
b4 - e . Sedl A % 4 b bR vl i

15. 211 cxpenses incurred’d ‘or on -behalf of a"Land Comnittee in
connection with or incidental to the perfermance of its: functions

under ‘this Actishall be dei‘rayed from moneya prow.ded by Parl*ament.

" PRk |‘E wio- 5 .' ¥ e . ‘ [
16,-" The functions os 8 Lond Committoe shall be 40 assift the Commi-
sodon in en advisory capacity on any matters relating {o 1ond whj_ch
may:be refsrred to it and to perfoim such other funoticns au may. ...
be deleguted fo it by the Minister. . | .. AN

17. Subject to the provisions of this hct, a contrclling autho=
r:.ty nhall have full pcwer to grant estates and create @g.xts on

interebts in a.nd to manage, dispose of a.nd otherm.se dea" with the

eatate or J.n‘tel est in publzc land vs.s‘tcd. in 1t.

-~
B A
2 &

e
o~

IBAJ o The pu:rpoae for uhmh public 1and in rular aveas mzy Do
alianal:ecl shall include, . . i

(a.) (a} 'thc. construciion of remdevatml house s.a-m-é. thz; caryying ‘.
on 4 eubsiatence farming, v.‘wre the land required does not exceed
ﬁf‘teen acreb, _ ’ oy " . B

(‘b} 'I'he carrylnr_,- on of mall-—srale comrercizl fa.rminé or
other small-sdale commercial undp*‘t-_.kln &y ‘where ths Land raguiz;:d
16" tore than fifteen acres lut does not exceed one hundred ecresj |
end ' . oy & omE,
- (o) the carrylng en of hrge—acalo f‘.rmmg or cther la.rge
naca.le co’nmcmc:m.l unde.r't._kmg, where -ther land 1eq\u_red exceeds ona.,
hy.mdred Bores. ' -

= i . [ P ot
’ w e, s Tk L 3 h
e o " *

t.}%. (l) A:contxv_oiqi.n@ authority shéll(n?t vﬁthout‘ the priovr . ..~
__c,onsent in writing of the Minister, - wge, v, emi, s % Ehgd T
I (&) g0l1l any*land huolioby 4t; or , '
e (b) demolish ony bu‘lchngs or other erectipns on any lard
held. 'by itjor. . ... i Ty AT e
(o) make a gra.nt of public lgnd in ﬁ‘eehold, or

o
S [

¥ o s {a) grant a lease of publia lend 'outside an:urban area
‘to.a porson yho ig not, an(hfeichn eitizen” of;Vgandaizor:
(e) grent.a lease of public land cutside an wrban arce
ﬁharo _;;uuh land or any part thereof is occupied by a PErscn or persons
helding by customary tenurej or
(f) grant more than five Jundred acres of publio Ind in lease-
* fo any one person, eifher b a single grant or by a scries of grabis;

¥
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I P S Pt SR UL P el s S S AT
. {g) grant a leasec or otherwise dispose of any public land dcolared
16 be a Wational Parlk under the provi_ﬁiom: of the National Parks lct,

5 Al *

X (2) A consent required to be given by the Minister for the purpcses
of this scction may be given either generally for any clase of cases or
for any class of cases or for any particular casce . ' e

(3) Where, P

;- {8).2 grant to which the provisions of paxagraph (c) or (d) of
Em'baection (1) of this secticon apply is made to a hody corposaie the
mepbers. of which are all African citizena of Ugandaj aud o

{v) the membexship of that body subsequently ceases to be entircly
of African citizens of Uganda, thae rights of the bedy cerporates under
the grant sh2ll forth with revert tot the wontrolling aﬁthcrit:{, vnlens
the Hinister otherwise directs in writinge "’

. .. . .
& LI AT g EelE T

fd) ‘horc the' I‘lghLS fo a ’uody corpcz.a'be rrw_r't 1‘.0 a conts olling -
authomt;{ under 'the provmmns of subsectlon (3) of this seciion, the
Attorney?CGeneral, the bedy corporate, the controllxng authority or any
person claiming to have suffered damage as a resvlt of the reversicn
mway refer the matter to the High Ccuﬂ; and on any such refercnca a
judge matter to the High Court moy make such order as Lhe cconeiders the
justice of the case requires for the payment of compensation Ly any
pereon or ?atithorit,,r to any other person, but, S .

(a) no such ofder shall affect I:he ravereuon of tl'n bod,,' corpo=
rate's rJ{;h‘t“ to the controllmg auihollty, , and ' |

{h) no person or au‘thnrity shall be ord.r.red. to p‘.,,r corpﬂ-nuatlon )
unless he or it has been mven ‘an opporf.qn:ty to be heard, .

{5) In this section the cxpress:lon "Ai".c‘ican"" 'me-,a;'w a person who
is @& member of an indigenous African tribe or community of Uganda o a

body corporatz o 11:11'013’ composed of sugh persons.

20, {1) Whive the -Ccmmissi.on makes a ggent of public land in frecheld,
it may inpose cojditions resiriecting tho sub- sequcnt user and subsoguent
disposition= of the land.

(2) Mheye pudblic land hag been greated in freshold under the formes

laws subject to conditions restPicting the subsequent user and subsdguent

" diepositions of the land, tho conditions shall be deemed alweys to have

been valid and shzll have effect ag.if they bad been imposed under the

provigions of subssction (1) of this sagticn; and where any such condition

requires a consdnt to be given or any othor function to be ecxercised by
the Governor, the concent may ha g:wcn ¢ the functione exdreoised by the
Minigtere :

L]

o Lo ¢"l\
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(3) Whero public land which hag been granted in frechold subject

%o & condition ~f the kind mentionéd in subscotion (1) or (2) of thim

section is uscd or disposed of in breach of the condition, the attorncy—

General rﬁa,}r apply to the High Court for tho grant to bo foreited; and

tlie High Court mays on any such application, make such order for the

forfci‘ture of the grant or otherwise as it thinks proper.

(4) Where a grent of public land in i‘rcoho1d is for:t‘eitod undm tha

provisionn of subscction {3) of this sectlcu, the land she.ll ferth be

vested in the Commisaion in icehold.

2,

PR S L e

Subject to the provisions of this Act, all rights, titles, eatates

and interests in land and all other rights, claims, obligeticns and
liabilities vested in a public body under any lzw immediately before

the commencement of this Act shall upon such commencemeat continue to

b, 5O vested for the same estiie or intercst end to the same extent

+zbg they wer: previousi: vested.

t

22, (1) Without prejudice te the rifht of the Commission to zrant 2

leaso of public land in a designated uwrban area to the designaiasd zuthe-

ority shall not gront @ lease of public land in en wrbazn crea for a

torm oxceeding ninety-nine yosars.

W
. by

(2)_ In tho abmenco of any special provision to the cmirary

contained in a leisc of public lend, the rent reserved in any such

lcase granted after the cmmencement of this Act shall, at the opticn of

tho can;Lrn'lling authority, ho subject €o reassesement at’ imtervals of

not less than ten yecarse 3 g oed i

_{3). Whero the controlling authority on a reasessment under the

provisions of the immedialely preeending subsectien fixcs a rent in

excess of the rent to reserved, the inorcased rent shall not exceed

one~twentieth part of rhe unimproved value of the land at the 'timq

of the reassessment.

v

. : N
[ :1{.7:‘ oy ._f_. i
t ; i .

.

(4) The conirclling aothority mey at any time reduce or remit for
¥

a epccificd peried or for the unexpir«d term of the lease any rent

regerved in & leaso of publio land, end any such reduction or remissiong

LI

(a) may 'bo varicd or revokedj and . : R
(b) shall not otherwise affect tho leeso or ite val:.d.:.‘tyk B
(5) In every loase of publio 1and, e

{a) 1here shall bo implied as covynants in tho leoago enforcuobla
by the leasece against the contrslling nuthority thet,
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S ¥ . 1 cwog ra a\

B "i:im controllim authori‘ty haa f‘ull powev' to grant 'the ledao, and
= fity .

ire

’ .(‘i‘i)"‘t'l:a-'_laassce; Ii‘ulfilli:{g all c.ovex-lantn éigfess or,imp]‘:i—c‘:i,v
- ehall quietly hold and enjoy tho premises witﬁout intcerrupticn
v bty +ho controlling authority or any‘pv.rrs'on Tgwfully cziming
under it oxceopt ‘so fer as any witten law ofherwise permito;
., (b) thare ehall be implicd as covenants in the leass . ‘
| ' anforcez. ile 'by the con-trollmg e.uthority agamst the lef,r-cr- %

that tho lessea chall pay, . )
{1) the rent and rohalties thercby reserved at the time and in ike

- maﬂncr therein provlded, and g 4 ey . s Ea gl .
(11) all taxes, rotes or outgoings that may be :unpesed or chargod -

upop tho land.er: the twildings thergon; . . Al T Ja

{o)thc“e shali 'ba 1mp11ed, excdpt where expressly veried or

e 1ptcz*d, a8 covendmts in tho leas e enforceable by the controlii
authcrity ageinst the L:ssce, that the lesses shall,

(i) not assz.gn, except by will, or sublet ike land leased or .

any pa.rt thergof without the prior consent of the comtrolling
. au‘thor:tty 1n t-rz-rblng, wh:.c‘n consent ghail nei bu urcasqnably

" withbold; and T s
€ii) kecp in rensonalble repaix 211 bus. dings -e:.-rccted h.efore'tho

. commencement of asd included im the lease and all Puildings
* erected by the lessee and deliver up all such buildings,
"gubjact to the provisicns of subsection {(8)of this section

‘"“ * rélétiﬁg {0 the removal of buildings of & iemporary nature,
in guch repair at the determination of the lease; and . . -

{d) theve sYfall be implied, if the leage:is a building leasc;. ag
" ;gp;.renanf.s in the lease eni.rcoable by, tbe comtrolling suthority
; -againsh the lessee, exeepf where aerxpreasiy varied or excepted
#hat the lessee shall, ;
(1) creot the buildings prclfl(ﬂ. in the lease in the nanner
' cnd within ‘the period therein provided;
., (ii).crect such buildings of good and-cubstential matorials;
"'i{i.ﬁ)‘}:eep the buildings so erep;t-ed in good anl substantial repair
:\.;‘4\--'-.‘ i fmd ., 3 .l C .'°r- e T ) .
t "{.‘W? deliver up tﬁé vuildings go erected in geod and substantial
repair-pn the determination of the lesse; ond
(o) there shall be impliedj if tha lease is an agriculturcl lease
g covenants in the lgaso enforceoble by the controlling
. eutherity egainst tha l:osee except where expre:ssly. varied
.‘ ¢ .or cxcepted, that the lawseo shall keep the lend in accordanco
with the rules of good husbandry cnd shall not allew any part

thoreof to bocomeimproverished, injured or deteriorateda



173

A Te i
S (6) k\fcry covemnt whethor GJsz‘esB or mqﬂwﬂ in a least:a'o:t‘ public
St 'Ia.nd which is bind:ng upon a 1essea shlel, unleag it is otherwise prowvided
in “the IEuuQ' be blndmg upon ‘.11 roereons olaiming an interest in the
land” 1eascd. whoso title is dc:rwed through or under the 1ease-

s ] . o co
t
(n In tho a‘bsence of ar::,r spec:tf:.c covenant té the contr«..ry in

a 1o086 oi‘ publlc Lnd all buildings on such lan?, whether erccted by
tho leago or not, Bhe)l, on the deicrmination of ihe loaau“pass %o the

abntrol.’! mg au'thorlty without pdymcnt of compenpotions ) _
PRV ot g ¥ N

v .
(8) i;‘ot"}.:ithsltm.ﬁ':.ing"th;a“provisions of subseution (7) of this section
uhere 2 lesses of putilic land has ercctod eny building of a temporany
“'n.a.turc on such land not being a tuilding erected in pu‘I’F’Un-ﬂGE of soimg
obli@tmn on his part in that behalf conizined in the laase, er ham
afflxed any engine, mo.chlnery or -other fixture upen or to such land
'such 'bulld.mg, enginey machinery cr fixbure shall, in the absence of
amr spf sific covo.nent to the oentrary in the leasa, be the preperty
of and be’ removable hy the lesnee before or within cme Lm““'h after
Ly

the dcto.rmma‘l.lon of the leasc, but, ‘ ' g .
(a) hefore 50 rernov:.ng any such bulldlng, englne, nachmery

'.-

or f:ud:ure the lessee ghall pay 21l rent owing from him
and chall perform or satisfy all o-t;u,r his eiu.pa*r.-m.s in
. reapec'b of the land Jcased to him;
('b) In removing any sugh bu{ldirg, engine, n'ashme_y of fixture
“A'i.h}s lessee shall not cause any avmdable demage to any other
pa.lt of such Lami' and immedizkely afier tha reinoml shall

ma.ke good al.L dgn:age ncpaa;omd."xhernby, : ‘Jr' toratte

i

. oo
1 - - - T

(o) the lesson sha.ll not remove any stuch 1m11chng, c.ngjnc,
N machmm:':.r or fuﬁ:ure without ¢iving cre month's previous notlce
in wmimg to the c.on'trolllng awtheri-r 0B his ::.tcmtmn to do

Yo T P ’
. : oy LAl my A ot vw g ¥ "‘-- .‘:.’ _:‘_-
‘(a¥ a‘l; any tima 'bofore the cyplmhcn of e notlce wider paregraph
¢ -'-"-""I"‘": :'"(0) of thig. subsect:.on, the co“r.rolllng authority.may, by a

decl&ratmn in writing 4o the lesses, elect to purchase any
buildlnr, engine, machinere or fixtwre to which the nniice
' rela‘tcs, and that buildipg engine, machinery or fixture ghall
.thw‘cupcn becomo the property of the controlling authority ’
wlucfm shall pay to the lewseo the fair value thercof to an

incommg lesvee of. r'uc:h land; and T S

iy ~ i

(e) any dispute arising as to ﬂuch'vaiue'betﬁeén the cohﬁrollmg
B b S authcnc-ity and tho 1eu5ue ...n-:}l be reforred to a.rb:.trc.‘tmn in
" the _pt\our-r:hnd panner, L ) .‘-, !
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‘?} 0.1 tho deter: .1na1.10n of any ledse of pu'blic land the Ix,ssee shu.ll j
. not, in the absenco uf any Bpf‘c.'l.flc covenmrt; to the coitrary in the leana

’ be en'tltled ‘to m’lkt any cl..m agamdt the controll Lng au‘tharlty in respect

of &ny improvo'nent.a made to the la.nd.

(10) in this scotion, . . ) C
“mprovementc" means all work actually dono or ma-L 1r1a1 need on, in

or ‘wnder® land. by the expenditure of cap1ta1, or 141)0\1:;-- "unimpreved

va]‘.\'ze of 'I:he larcl" mc:ms the sum which the mmer‘s sstate or :L'mrest

thereon, if unencumbered by any mortgoge or othcr char | 1’.1‘1»:;1':50::ﬂ r""gf‘.i:
be expeoted to realice at the time of valuatmn if offvred for sa e ¢n

’ suc'h rexsanable fprmq dnd. cendibions as a bona f£idé so ler mlb..t Yo
expacted to impeowe if the :r.n.p-rove,..ent.,, if any, thercc  or eppartaining
thereto had net been made, and '

. (&} ipolndec any value dve to any licence, wayle: re; easement,

i3 yoyalty, privilage or concession attached rc¢ the 1and for the

¢

LI

- time being; pod e = -
! ('b} takes into account the present user of ilhe land and any
v .. rectriction imposed on the land by any autherity undcr any !
et

weitten law which either increases or decrazsis the value of

11:0 1a.nd,

‘
23, (1) Any leape grented or deemed to have bueen ;j-;ra.u't-ed in accordance
. -with the provisions of esction 15 of the resesled Aot to an
At mhm suthor ity. of & designatéd wiban arez shall ccnt1rn in
i‘ull force but subject to the. pI‘OVlF‘lOIXa i hia ELcte

O Y . . s

(2) The commissionr -shall grant to-the vrban éﬁ"chority of a
designated urban area cuch leass ard on such ter:s and condi-
.‘tiOI_lB a.g- the Winister may dircet; and any.lease so pranted .

shall be deemed 1o be a staturory lease.-

28s 1\) Subject %o the provisions of wubdeétion (5) of this cection
it shall be lawful for persofis holding by outomary tenure to
cocupy without grantA or licence from the controlling

\authority zny 1e*1a’red public land vestri in the Commisaion,

- ‘ i’

Sl kf' R fos i o ope E5EC % e . P
(&) 4he land is not in an urban aresnj and " v
(v) no tcuency or other right of Uccuganc.y has heen c:eea‘ted. in

RN 'reapect o it, = ‘

A

:(2}. A conirolling authority shall'not m'xlra a gra.nt in :h-eehald
of lcéaschold of pudblic lond which or part o_f' whlc‘n' Py
. _occupi_ed by persons holding by vustomary tenure witlopd the

ooncent _of such persens. :

(3>‘Unhout prejudico to a.zut:hmr prowdcd unrlc:r sectlon 49 Lf ihis

P

"fot an ‘applicant for an rstqta in frkehold or lcﬂsghold of public

land which is occupicd by cuutomm‘y tenure at the time of applio-
ation shall,



(=) Btato tha application that the land is so occupied; and
(b) ﬁu‘msh to the controlllng authority evidence of the conscnt
: of tho occuplar .requ_u'ed under the mmad_m-tely' preccdlng

s‘u‘bﬂect:.on,

o o %

and failure to comply with peragraph (a) of thie subsection shall be a
ground for the withdrawdl by the corrtrollmg authonty of any (;rant
made in rpspcct of such appucatmn.

(4) m)}rc, in accorda.nce with the pI‘OVlBlOHS of this s=ctwn,

-5

2 vonirolling sutherity mekes a.grant in freeheld or lea sehold
= -of publm laza, any porson accupying such land by customary
. tenuwre s}}all La cntitied to br paid such compen:aticn 5 the
"Hind ster m.a_y,mrin riting, epprove..
e ow = ’

P . " L

-‘(5.)""1“}13 Minister may, by statw-crsr ordeiy speci;‘y any arca of

' U.;.:E'an}:t to be 2n area in which publio land which is not cccupied
by customary tenure at 1the ceommencenent of such corder skall not

N ‘ -thereaftm', be occupied otherwi. : than by virtue cf an estate,

” :Ln'tarest or othcr right of occoupzncy gra: x.e" by the centrelling
a_u/t_}p::,,ty\ or upen such conditions as tho lMinister mey onecliy

5 P
in such trder.

25. A.ny persen holding by curtimary tenure may, at any time, 2pply

o t\xe controllin, authority 49 grant him a leasehold estzie in the

' 'ﬁuhlzc land occupied by }um at the time of such appligation; ond the
controlling authority’ ,éha.ll, in accordance with the provisions of this

Act, make such a grint. - oo .

26:_'l(1) Subjcc’t; to the provisions of subsection (2) of this section,

gll ‘tJ.:‘_BGB- on public land granted in freehold or leasehold by a conirolling
authority shall become the propez 1y of the person to whom the grant ia
e s 2 .

(2) The person to whom public land is gronted in freehold or ledse=
hold shall, not later ‘thea the date of the registration of such graut
wnder the Regisiration of Titles Lot, pay to the controlling authority
such price as moy be fixed by the conirolling suthority for any reserved
trees within the meaning of the Forests Acte o -
27s (L} A11 rights in the.water of any spring, river, stream, ‘watere
course, pond or lake on or under public land, whether alicnated on
or walienzted ghall be reserved to the Goverament and no such iater
shzll be sbaracted with directly or indirectly except in pursuanco of
permission in writing granted by the Minusier in accordance with

such procedurc as may Lo prescribed.
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{2) Hothm{, con’ta:mﬂi in this seotlon shal] prevent ‘ihe :
reasonable use b:,r an occupier- of publlc land of n.ny such waters-
for domestic'or smallmscale agr:.cu.l*tural or pd,utora.l purposea

o 0 s i LRt J ;

#B., (1) AlI publio l&nd, whether al:l.ena.ted or una.lmnated,
shall 'b¢ subject to all exi: ng public rn.ggl;..s of way which shall
bo reversed o and vested i+ ihe Covernment on behAlf of the
puh'l:_o, and all such I‘lgh‘h“ 4 way sghall he mz vinteined by the
oocupie.r or ths land free ans uninte: Tupte.l unless the same be

cloged or alterqd,_by._jthe_d:‘rr.vctmn in _ﬁrl‘tu, of 'th_euhn.nlsi'.cr-

Sl i e : o T r s
(?} No rlgh't of way shall be prewmcd. or allowed to 'be
agperted ageinst a control ln.ng authorx‘hy by reason of uges only
whether such user begen before or after the commencement of this
" . 2 - o [ O
Aot o e B W3 ek w | om d

ooy

* % B - o
29. (1) Amf oi‘flcer of 'hhe Government in the ec;g_rse of his
duty may -ncamp with h.m servants, vehlclev ard bagzage; for
Buah poriod as his duty na‘,r recuu'c‘, on any unculti':ﬂ'tei ér
‘undevel oped publio land which ie not within a a quarter of & rile

of a dwelling-houge, and ghall be allowed a ccess with Lis gervants

and vehiocles tq_any spring,; river, siream or lake upen smch lands
el ! = -0 : : i . - .

. 2 ; ° T ® r R : & ¢ e B

(2) A pex son ¢ i ternises: The rlgh* conferred ‘L.L)".'.'ﬁ him -
'hy 'b.,er‘tmn (1) of this. scctmn s'u.ll, 1f so :r'e:f'a.re'l ty the

T

ocrupier of the land in reSpect of which 1.he rx cht is exe.*clsed

.

t
establish his encompment in such. suitable placs thereon 2s thae e

. s P ST Y g
PR Lo <

oecupir_s_r 1nay sqlect.

¢ = )
o oy

i

(3) A.ny pwson who he:.ng the occupier of pub;.:c 1 n'i, refuses

ta allow any person to exercise a rlght conferrcd upon kim by mbsedtlon
(1) of this scotion or wilfully interfercs vuth or cbstructs the
exr.rczsa of any shc:. 1ghi: commits an offence and. sna.ll be lﬂab]e

) on ccnv:.otion ‘to a f:ma not exceedlng one thouc;un:l shxll:mgs or

to a -term of‘ J.mpt'lscnm.nt not exceedmg s:uc menths or to both s

Sa fre

such f:.ne a2nd imprlso"xmt.nt._ L . O VA o kR

(LT P A A

: ‘. ;
30. (l) Any rent premium, royalty or other _payment in rcﬂpeqt
of & Jease of publm land under the prov:l.rwns of thig Act or
thc :Eormr_-:r Jaws which rc:r.&ms wqpa.:.d c.'L the emi of a, parmd of
‘threa month.s after the same has become due and payabla, wheth
payment thereof has been dem’md(.d or no‘t, tho amount so remaming
wpaid shall be increased by a pcnalty equal to one«-tc-_uth of mmh

amount or by a penalty of ten shillings, whxchever io the greatere.



- (2) ¥here & ponlty beoemes peyable under tho provisions of
subacotion (1) of this scction, the conirolling authority shall cerve
in the prescribed manncr upcen the person liable therefere a noticae
demonding payment of such penalty-and of tho rent, premiun, royalty
or other pzyment then cuee :

{3) A penalty under the provi:ions of subsection (1) of this
section may be recovered in the ‘=me manner as rent in arrezres-
31. (1) Where in respect of a lezse of pullic land wnder tho
provislonos of this Act or the former lawa, ~ny rent or penzlty
which hes Lecome due from and payable by a lesses is in arrear
"or unpaid, the controlling authority may serve in the preccribed
mannce upon any sub-lessec of the premises demised by such lozse .
or-of any part of such premises, a notice specifying the ea> -t of
such rent in arrear or of suco penaliy, oi' both, ard reguirir &l1l.
Mu;-e payucents of rent due from and payeble by such sut—lec -8,
whether already azcerued due o~ noi;, to be paii to the ccnirc. ling
authority wntil the esmount ﬁ:-:acii‘;'..cd in such notice hzs been -ly-
paid. . ...::' ) i T S .

) . s DR .,.l‘t' : o

.-{2} & notice served under the provisions of subsection (1) of
thig section uhall operate to ironsfor to the controlling suthority
the right to recover, reccive and give a discharge for {he rent

.payablg_ by the sub-lessce,

V
e 2 e e P

(3) Far the purpose of recovering any sums piyzkle in respect
@;‘_rqnt by a su‘b—lc;r:_';;see in pursuance of a notice served under
$ho provisions of subscetien (1) of this secticn, tha sublessea

“shall be deemed to be the lessee and the sum peyable shall be decmed

-to ke rent, ; 3 T S S T e

i -

ooy

'(.4). Wher‘e‘amf persen hasy in purseance of a notice vnder the
provisions of subsecgtion (1) of this section, paid any:moncys to
the 'contrellir@g authority, such person may dedvot an amowni equivalent
%o tio moncys so paid from any rent dus or which may sabsaquently
become due and poyable by him in respact of his cccupctiion of
' tho. prenisea in reclation to which tho rnotice was givene
_(5)' The recovery, receipt and dischargo pf rent under the provisions
of this section shall not te decmed to operate asg a wai*.-rcr of any
forfeiture or. any other right or remed; -cccri.r;g by reascon af the bread
or nep=bservance.of any conditicn or covwnant, express or Implied
in the lcasce - . . \ ! B
'
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32, (1) Subjcet to tho provisions of this mection, where,
" (&) the rent or royaliies or any part tlhorcof rcserved to the
S conirolling authority in a lezse of publie land 2re, at
eny time, unpaid {or a period of eix months aftor the same
hava bencme duo, whether payment thereof has been demanded

or notj or . o
" (1) theére is any lresch or non-observencas by the leseec of any
' ‘of the conditions or covenante, cxpress or implied, contained
. in ouch a lecase,
the controlling suthority may at eny time thereafter re-enter upon
the land leamed or a part thureof in the name of the whole and the

gamo shall thereupon revert to tho comtrolling euthority.

e AN . e w ® s Flew

“{2) The power o2 re-eniry authoriscd by the prov:'\sic«ns of sub-
I section (1) of this secticn shell not be exercisable in |
t “ragpéct of 'the lreach or non-observance of any ccndition,

e exrra";s or impliéd, vhich 18 capable of immediate remedy

* other than a covensub for piyment of rent or a covensmi

apeinist cosigning or sub-letting, wniess, . “

LT
- i o=

(&) & notice hac been served on the losses Epecifying 4ho
] ‘:p'?-.x;-bid;ﬁa;-' Lreach or non-obpervencs complzined of and
' .z'er.;[uil‘.ﬁ:g the lessee fo remedy such trezch or non-obsor—
vergo anrd, if tho comtrolling authority sees fit, to pay
- %o it a .reasonzble compensation in money sherefcr; and
('b) t‘he lessoe has failed to remedy such hrezch or none
) o!.-t:emr:oe ad tuv pay such compensetion, if required, within

eight wecks of the service of the notice.

p - = .
- & . f -

1

{3) A controlling authority’s right of ac-tié'x or other remcd,\.;-

in rispect of any brezch or non—-obs..,:cvance on the part of

" %he lossce of any of thz condltmns or cov.n,ra.uts, express

or implied, canta:.ned in a lease of public land shall not

bo prajudiced b;y the cxarcise of -bhe power of’ ra-crtry -
conforred oy 'th"a SC.D‘L'LG'I&"‘ [ T

: (' ‘ s e .7 , .

{4) The acoeptance by or ¢n behalf of the controlling tuthority

'.0:11‘ ar y forfeitfure accruing by reason of 'the..hreach O NCh—

‘_ c‘a'bsrx wrance of any covenant, cxpress or implied, in o leaua

of pHlic land.
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- (5) A lepsee whoso land hag beon re-entered under the provisions
of thim section may, within threae mocnths of the re-culry, apply to
the Figh Cowrt for rolief; and the High Court upon any esuch appli-:
cation moy grant to the applicent such relicf upon such terms a8 it
sear fit, - - - o i o

e P &
E . Y I A ) o e A . iy

* 33, ¢ {1) The Ministor may, by writiten requisition, call upon tke
occupler of any public land to permit an authorised undertaker to
enter upon tho lond and there execule major or miner publioc works;

“and en oocupier so called upon shall comply with the #erms of thz
requisitione - ° - 2 ® Lot

S TR e s e o i 4 o oy B do ¥ o R ves

s - {2) An awtherided undertzker may, w:L'I:h S —
of the Minister, enter upon any public land and fake therefrom
slone; murram or similar matarial for the cons‘l:ruc'tm.i, meintenance

and repair of major pu'blm WOorks,

E N T I T R YR : : -
+{3) Whero in purcuance of the provusicns of subssction (1)

or {2) of this section, an suthorised undertaxer exerutss publia

yorks upon or inkes stone, murranm or similer meterial frem public

land, the auvtherised undertaxer shall have over thoe land such

rights of accesy and other rights as may be rcascna'-:‘ly necEssETyY

{or the ckrcuiion omstruction and maintenance nf the cr., as

the case miy Lo Ine toking of <the material, end the lr-. .;11

Lo deemed to ba subject to these rights whether cr ﬁot ; have
rotion

been chlf tered or nr,u,d undu the p covisions of the H

of '1‘11;1@.3 Act. ‘ 3
{4) in 'mﬂ‘ormol Lnde.t“bake“ oxeouting majer publioc works

_en publlo ‘..nd in ru:r suance of the provisions of 'th:l.s section shall
' pay compen: t:,on to _n;,r person haismg an interest in the land for
any da'mge caused craps or bu;ldmgs and for the land s0 talren

or uscd for the WoTliSe
-‘_,v i ' A AT s e TR e p
(5) In authord sed undertaker é-xecutin.rf frinor publis works or
'h-king mo:tcra.al f‘1 ‘o public land in pursuance of the provisions of
this sectlon she.l! not- be liable to pay compensation in respect of

‘t_he.,e;;:ecutlon or -Lt.kmg, Wt shall meke good any damege caused therchye

T

Sl e

Lo
e,

(6) Any dissute es to co'mpenaa‘tion payable wider tho provisions
. _.o of eubygction (4) of this section or as to the making good of damge

wider the provisions of subsection (5) of this scction shall ba
' |

.+ -referred to 2riitration in <he presctibed manners 4
4 g o A e
o 9 " b IR

34s (1) ™o etntrolling sutaerity Uy its iuly cutherised employocs
or agente mey ot all reasenatle 4imes enteor uwpon and vmw the state

. of any clicnated public land ,



(2) A duly™ atithorised ot“flctzr or agent of .the Governmeni may
_at ‘811 reasonable times. * : T A PG U
) -{a) enter upon any public dand for the purpose of. aonducting

a8 goologioal survey) and .
{h) d.ig and bore into the subseil and remove sanples t}'creof,
and genera‘.lly perform such other opeeations ag may Le nece

asar;y' or inc:.denatl %o the purpose for which he has entered.
35 - fhere 't?’r: Ij‘xl)t-:é.f coﬁi‘erréd"‘by'su‘bsectich (2) of sectzicn 34 of
this Act is exercised in respect of alicnated publis land; the
Government shall pay compensation to tha occupier in respect of 2ay
damapge caused Yy the exercisu therdof ; ond any dispute arising hetwesn
) the Governrent ond such occupier as to the amount :such-compen sation
" ghall be réferred to arbitration in the prescribed merner,
o ’ . e ‘.}.‘I“’.'. ‘., Py B ¥ G G e
364 (1) Werey in thu opinion of the Com::u.ssmn, any eliennted
publio lancl or part thereot‘, not bc-mg land held in statutory freehold
has not, ’ : R R R L e S _
" (a') in .'bha czse of Tural land, been occupied for 2 period
e‘.oeedlng- three yeavs; or .
7 {'b) ja ihe case of &lrd in #p wcbon ares, been properly deve=
' 10pws in nccordx‘*nce hlth medern bua.ldlng ‘stendards or is nod
be;ng used. in ...c(,nrd’:.nce with town planning zening for the area.
the commimpsicn shall give notice of forfeoture in rsercct 01 ‘t".ﬂ.‘t

.

land or that part 1hereof. L G
H(2) Fotice of forfeiture wnder subeectiom (1) of this cection
_-_ra:l;;'.ll he given %o every pel'son re;;dutefed undex the H'agistration
.. of Titles fot as propristor of the lend to whigqh the noiice relates
and if within six months of the notice being gifrzn at leasi one
ugch perzon eatisfies the Commission that he inf%ends to use and
‘develop the lond to a rezsonable extent the Comn i csion nay,
. {a) ix the caze of rural land, extend the p. ‘ied ‘specificd
.’m paragraph (a) of subsection (1) of this scctici: by & period not
'axceed.mg two years ory or mtb. the consen”k of ther. H:m:l.stcu., three

years; or : -
. {b) .in the case of lond in an urbon area speciify 2 periocl
within which such land shall ke properly devcloped ox useda

“ (r) Bubject to tha provisiona of subsect:.on {/“} of tlusr, ‘section
the estate or interest of every person regmtcred ursder the Registrotion
of Titles fct as proprictor of tho land to which 2 n otice under this

. scotien relztes chall, upen the pu‘bllca-tmn in the G tzctte of a
declaration of forfeiture made by the Comnission, fo ‘thwith bo

B w38 e
extinguisheds

\
- { - | 5
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* 23807 (1) ¥here & public body holding land in statutory frecheld o

"(4) iny pernon whobe ‘estete or irterest in land is é.rt;in,;;ui_ﬂhecl by
& dodlaration of forfeiture under the provisions of subsection (3

of thié buciien’ may, within three monthe of the publication of the

déclaration apply to the iligh Bourt for relief; end the High

Court upon any such epplication mey grant to the dpplicnt&nt

relief upcn such terms as it sees fit.

r - . . "
T T T FE e R s

37. ¥Where publie }=nd is resumed by the controlling a.u‘t.f-:.orit:f,. the
occu.:p"iur of the land shall bo entitled to be pzid compessaticn

by the contrulling authoriiy in accerdsnce with the provisiora of
on Act of Parlizment providing for the peyment of oompensation on

* the resunption of public land

-

ceagus, 2 & !
“v{a) w0 occupy the land; or ; E T
7 +{p) fo uso the land for the purposes of the public body, the

Uorimision n ey serve notice of forfeituro in respect o*‘ tho lond

- ypén the public tody, = >

1

"'(2) Tr a public body served with wnotice of forfoitwre under
tha -pi'ovisionfi of ;uluse‘ﬂtjon (1) of this secticn dcas noi, within
gix ponths of the date of scrvice of the netice satisfy tha
Cor:uuissian that it intends to occupy or use the lend for the
la'tnfpoﬁén of the public bedy within a reascraile peried, the
estate of the public body in the land shall, upen the publiec
bnda' in the land %hn‘!.l upon the publicaticn in the Gezette of
& declaration of forfeiture made by the Commission, forthwith ‘Le

. !!xt:.ngnlshcdf and tho land shall hereupon. bo vested in the Commi=e
ssion in frceholtl with out eny encumlicences whatsoovere ‘

"' o A e . . v de g

(3) 'Tha estate of a public body in land shall not to oxtingne
1sher under the pI'OVl.SanH of this secticn Ly reason only that
_tha pub] io body, ; " . i e

"7 (a) has, bofcre the first day of March, 1962, g;rantﬂd a }ease
or 1icence over pa.r'b of the land or over part: of any ’b\nld.in{; en
the 1and' or - ’ -y

{n) hags, m.th the conscnt of the Commimsion, gran'ted 3 leaso

.

_over the 1;.nd . ;
' (o} hos set aside the land fr future d(vvelopmmt within a

period of two years and is not using it for ‘'ihe time beings

{4) ¥here by the operation ef eubscoticey (2) of this scckion
the estate of a public btody in any land is éxtinguishéd,no cempenation
shall be payable to such public body in res;ect of any building or

other arection on tho lands
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o 8} Whory Land! K foffeitod by the operdticn’ of this soction
tho pu'bl:lo bad:f in which the land was vested may, wi‘bh:m threo
months of the. fmfe:.turr-, apply to the High Ceourt: for relief; and
the High fourt upon 2ny such application mzy grant to the appl:.c-mt
relicf upon such terms as ¢ scea fit. :

.

PART ITT---ISCELLANVIOUS AND SUPPLIMEITAL.

SE S A,
3%« ._,An;.r former official estate in mailo terure which wvested
under any law iz o lend board and any official estato in maila
tonure which ig vested in the Commission undar paragraph (a)
of oleuss (5) of article 108 of tho Constitution shell be decmed

{$0 hove been seo vested in freeliold tonure.

40, A1L assets and any property, other tla;in 1ar.:d, and all obligaticns
or }iabilities not being obligotions or 1iphiliﬁcs in reapect cf
land wWhich were vested in or to which a land boerd wep sub njoct
imnedlatel; before thae ccmnenncnent of the Constitutich shall be
deemed from such comnencement to 'be assets, property, obligaticns
end liahi'iities of the administration of the Pisirict for which the
1and board had been established. '

Tt -
& cin S

41, A11 rents, fees and other moneys reccived by o controlling
a.uthorw.t._r' in rospect of public lands under the provisicns of this
&ot sahall te paid into end form part of tho revenues of,
(a) in ile case of the Tand Commigsicn, the Governzent; and
_ (H) in the cage’of a designated authority, tzat euthority
s R

Lo

42; The Minister may gire to a‘zontrolling zuthority such dircci;ions

consisten't with the provisions of this Act, as to tho cxercize of

its functions under this Act, as zppear to him to directions as 4o
-th'e grent of an esyate or intorest in lend and the terms end cendi-
$ions oi‘ s‘uc"x gront by the controelling autherity to any perszon

and an authomty 40 which” any such direcliens are given shall give

effact thereto, ' S P

BRI B sl 2 B
§ “ o eaer e 3 . TR T
ar i pRadE g

£3." Ncﬁai:thsténdiﬂg Bny provisions of the Registration of
{thereunder, the Registrar of Titles shall have all such pouwers

end shzll of his owr. motion teke all such steps as may be ‘necessaxy
to give effcet to this Acty whother by the altcra.tion or cancell=ficn

of certificates of %itle the issuc of fresh certificates of titlis

or otherwisc. ' - : ; T
. ML ¢ . : -t' - Py . .

44 Tor the purpose of any lz.gal proceodlngs, all ln.ncl in Ugenda

of which no person j.s regivtercd as tho pro;maetor under the propictor

under the provicionsy of the Reglrtrdtmn of T:Jlea hct shall be p

prosumed to be publile lnnd until "the contyary is prevode
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450 o (1) 'This Act shall apply to dispositions of publioc land
ulr.u.ije:"_"‘.th.ér';formm“.iaws‘a.s it applice to dispositions of publio land
unéle':;';—thié ict, and where any right, title, interest, obligation
or ‘iiahiiity of any person wed, immediately before the commencement
of thiu dect, subjeet to or regulated by any provieiontof the fermer
la.ws, tho corre: ,ponda.ng provision of this hct sha.ll be deemed to
be substituted t‘nr_refor. vy e, * )

(2) If tho Minister certifies on the application of =ny person
that i.é impracticeble to give effect to Lhu provisions of subseciicn
(1) of this section or that cich person has been prejudiced in respect
of an:,r rﬁatf'ér by the onzration of that suboection, any right title
inte.rvst; oblisetion or liability of thot perscn in respect of thai

. matter shall be determined and regulntfd by the relevent provisions
) éf ‘l:hc former law:, * - P R s Bub 3 e

(3) h’hc-ra on on applicutlcn 't:c:u.:, made under 'the ;:.rons...cne c_
subsecticn (2) of 'thm soction, : ' ¥R

(E.) tho Hind: sler conusiders 'hh=t ‘thc oplnlon of the len Comt
should boe obtained; or ) '

(1) the 2pplicant is eggrived by the refusal cf vre ¥inister
to cortify in the marnmer provided Yy that subseetion,
tho Attorney-Gencral -or the applicant, as ibe cise o bey may roler

the matter to the High Court; and on any such refor: ce the High
Court may meke such.crder as.dt deeme in eoioity, with reszrd Yo the
matter referred to it which if finds to have becn vested in {he app-
licanty or in any person through whem the appliccnt claime, immedi-
ately before the cemencement of this ucte
¥ o - (4) The previsions of this section shall be without prejudice

to the provisions of sulisccticn {2) of sectiocn 20 of this fct.

g "

. “46¢77 " i {1) ‘The chief Justice may, by stetutory instrument, mako
Rules of Coust fer the purposcy of applications and réfe:encos to
the High Court under this ficte . e uw

(2) imtil m.1cs aro made under this section ths provisiohs of
the Civil I"tocedves Rules regulating applications tvo tlie High Court
by motion nizll ¢pply for regulating applications and rnf'prencer,
to the ngh Court wnder this icte g '
ATe (1) Any person who unlawfully occupies any public land ccmmnita
an 6ffé:1oe and ghall be liable en conviction to a fine not cxceceding
-urie thousand shillings or to a torm of imprisonment not exceeding
six months or to both such fine and imprisonment.

{2) & court convicting any perscn of an éffenco under th._is.' sleo'hion
may, in oddition, issuec a warrant addressed to eny police officer

roquiring that officer forthwith or subject to such conditions as
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tha court{ may imposo, . . ,
)a) to enter upon tho land ‘which was the subject of tho conviction
(b) to dlupossess and remove from such land tho person convicted
, togothe.r w:L‘bh the fa.m:.ly, dependants and servante uf such
3 pex‘son, and .
(0) to ta.:cc possess:.cn of the 1and on 'heha.lf of *:ho controlllng
a-uthorlt:y‘ together with all ecrops g,vow:l.n.g thereon znd all
_‘huldings and other immovable property thercupen or _
) affixod thercuo.
{3) No order shall be made pursuant %o the provisions of
" paregraph (c) of the immddiztoly prededing subsection if
the court is Bﬂ-tlsfl\_i that some person othér than tho )
.person con\rlc‘ted ro his family, dcrendm‘.ts off murvents in
lowful posseesion of the land.
4L Su:bjéct to the provisions of scction 26 of 4his Lct, nothing
in ‘?.h:l.s Lot shall affect the operation in relation to public
. land of the law relating to forests, mmcralo, or Haticnal

parka-

o

49n Tha Minister 1:'135’| By s'tatw‘ory instrument, makc "‘?ea*al&‘aicns,

(n) prescribing the procedurc to be fellowsd in the grant

of estetes of freehold and leascheld in puilic land
- ond the terms and conditions of any sych prantj

{b) Sologetins, generallr or in any porticular cese, the .
! perforueioce of any :hncticns, othor than the granting
of any cstate of frechold or leaschoeld, which a controlling
authority is autk wiced or empowercd to ﬁeﬂlrm under this
Aoty : - . : .
(o) fixing fecs to be .narged by a controlling authority for
. the preparation ly it of leascs and other documents for
-+ or in connection with any disposition by it of public land
(d) fixing a charges to be made by a controlling authority in
" . respect of agreements or other documents for the occupation
. ‘of public land; g, e
(e} preseribing anyrthing to be prescribed under 't.lus Act,
{£) gonerally for giving full effect to the provisions and

purposes of this Act.
50¢ The provisions of the Land Transfor 4ot shall not appl;y'"t‘o )

grants in freehold or .],ea.schlqld made by & contrelling authoritys

51, (1} The Municipality of Mbale Lot is hereby.' Srigtidad :by delcting
gection 4 therecf and the Schedule theretos



(2) ¥or the avoidence of duubis it is hereby declared {hat
the land veosted in Lthe President undor the provisions of tho

Schodule repealed under this section is vestod in the Commissions

52, (1) i%u Public Lands Aot is herely repealed.
- (2) The repealed Lot chall be deemed to have had effoct while
Uit e in force as if ti bad beoe subject to tha medifi-
gations centoined in Schodule 1 to this fot.

53. The trar onal and saving wrovisions in Schedule to ihil
Azt shall hnvﬁ effect notwithotanding eny othor provisions of this

-“-.U‘ta Gy . '

54. In this Lict unless the context otherwise reguires, "eiiorated?
in relation te public land mewns zlienated by the grant of zn coatate
in freehold or laasschold which has been rogistered under ihe
chistfation of Tities Aoty

"authorised underiaker™ neans any perscon or authority cutioriced

or roguired by law to execute pojer or minor public works;

"oheirmon" means tho Chairmon of the Comrissiong

"Contr;lli:g zutnerity" mamig,

land relld in 2 siswutery loazpo, the desipnated

—
g
fat
<
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o
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&
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o
&
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=
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=
o
o
&
g
ot
)
=
c
=

and not et en a stalutory lense the nissiong
(e) in relation to land held in statufery frechold or frechcld

the Commissiong

"eustonary tonure" means a system of land tenure rlf‘lbtnd

by laws cor custons which are limited in their eperation to

a porticuler description er clyss of persons;

Ydesisnated autherity" means a city council, municipal council
town council or town boerd, estzbliched in a designatoed urtan
arca,

"disganted wrbzan zrea™ mems an wrban arca menticned in
Shedule 3 to this nct or any zrez declered by the Hiniater
responsible for urtan adminisireticn by statulery insiirwnent
“to be a2 lown; T

Uformer lows' moens the repenlod Lot and the Ordinnnces repoaled
hy the repealed ict; '

“functionsg! includea powors and dubicu; 3
Mand hoord" means -land board estadlished by the Conwtitution

in Joree imnedistely before ithe coeeencement of the Constitution;
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moad Committee” moans a District Dand Commitice omtablishe?
wnder section 11 of thig Lct; 2

Meance" inclales sub-leoscee and any porson whors title

iz dorived from the lessee .

Yaajor public works" moans the construction of rallwcyco
rords; canals cr airficelds, any oilhar work desl ared

by the Minister by statulery istrumeat to be 2 major
public work for the purpeses of sécetion 33 of this dct
and ony wiorks incillary cor igeidental to tho works
referrad to in this definition;

tMinister® mesns the Minister te whom functiono nnder

incw and elsctrie lines, the crection of

n

meh lines, the laying of ~ewer and water—ripas,

o

e cengtruction of drzins, eny cther works declared

LX

Minister by sta ..u:tory insirument to tao minor

or

o tha

A
sublic waorks for tho purnoscs of secticn 32 of this dcel
i 1

ST,
w WEraa

énl any werk: ancillary or

roferred to in this delind

nouhlic Body" means & nullic i nod in EBchedula

neans the twe hupdred Peet railvay raserv
outside the boundsry cof gzretied towns, staticne and
halt

WL

CWropezaled bet" mezns whe Pultic Londs Let repealed by

this fct; : : o

Yrogumad" has the sone pezaing as is assignoed 1o it
under bho Pullic Lond {Ceispensaticn for Res swaption)
w

"gacratary meons ::edrctary of the Comnissiong

Hgtatulory freabeld” meoas petlic land vested in a

" public bocy in frﬁehbli Yy the repealod ﬂct;

"suatutory lease’ meoans 2 ledse groated or dectied to

have Lovn grantoed in L'J‘sue-nc\, ofy af‘tn on 1 of tho

‘repenlad hot;

Boub-logea” includon' 2 r".or‘t'*-*'c in possesaion and ledger;:
P . § H

Marban areal meann &ocity, ...L.:»:Lcrnlmjr, or & Loy
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Monta Cyunty
SIX-YEAR CAPITAL iMFROVEMEMNT BULOET

Type 30 __Source of Furer
Financing Moncur Coy vy Scheal Dloer S5ave o lhiron  Frnere Sovermess

Majar Highwaoys, —ounly Rouds ond

Stenlc Houted
Stare Highways:

Hlirgis Poute 3 = =) $6,000, 0¥).00 -

Minois Raule 158 = = 450,000.00 -

Hiinois Grear River Road - - 5,000,00¢.00 -

Sub-toral, Siare Highwoys - - 17,350,000, -
Primary County Roods:

Renault-Red fud Road GF 1,360,000.00 | g -

Sub-rotal, Primary County Roods T, 300, 0600 - - -
Secondary County Roods: i

Vioterloa Circumferential GF 390, 000.00 - - -

Sub-total, Secondary County Roads 390,000,050 - - -
Scenic Roures:

Levae Road GF 200,000.00 - - -

Tetal, Other Scenic Routes . GF 1,000,000.09 - - -

Sub-taral, Ail Sceaic Routes T, 700, 605 0 = - -

} ]

TOTAL, MAJOR HIGHWAYS, COUNTY ROADS, AND SCENIC ROUTES 2,892,000.00 3 - 11,450,000.00 3 e
County AirEn

Airpon Feasibility Study GF 5,000.00 - & -
TOTAL, COUNTY AIRPORT 5,000.00 - - -
Parls and Recreation Siset

Moeystown State Park - - 2,500,000.00 =

Ceir Creek County Pork . 75,000.00 - - 75,000.0C

Horse Creek County Pork 142, 500.00 - - 142,596.3

Kopp Creek County Pork 120, 000,00 - - 120, K82

County Rocrection Site (NE of Fult) - 10,000,00 s = 16, HE.00

County Recreation Site (SE of Valmeyer) 7,500.00 - - ?,506.06

Greenbelt System, Hiking Trails 25,000.00 - - 25,000.00
TOTAL, PARKS AND RECREATION SITES 380,000.00 - 2,500,000.03 380, 000,00
Public Schouls Number of
T MNumber of  Acres in

Classicoms  School Sites

Totat, Eiemantary Schools 28 4 cos " 840,000.00 33 - -

Colurbio High Scheol 40 25 GOB . = 1,500, 000.00 - -

Waterloa High Schoal 3% 2] GOB - 15,000,00 - -
TOTAL, PUSLIC SCHOOQLS 104 [:H] - 2,355,000,00 - -
Public Utilities

s 34

Refuse Dispasal Study GF 500.00 34 - - -

Water-Sewer Needs Study . GF 5,000.00 - - -
TOTAL, PUBLIC UTILITIES 5,500,00 - - -
Public Heolth
. Number of

Beds

Couary Nursing Homa Addition B4 RB 813,200.00 - - -
TOTAL, PUBLIC HEALTH 813,200.00 = - -
Continving Planning Services

ontinuing Pianning Services GF 4,000,00 - - -

Progrom
Eosr-Wewt Guteway Coordinaling GF - - - -
Council Progrom

TOTAL, CONTINUING PLANNING SERVICES 6,000.00 - - -
TOTAL. SiX-YEAR CAPITAL I MFIROVEMENT BUDGET $4,099, 700,00 $2,355,000.00 533, 950,000.06 $ 380, 000.00

30 GF = General fund of Mancze County; GOB = General ¢hiigatian band; RB = Revenuve band.,

A1 Excivom right-of-way ocqsition cosls.

32 Estincred costs inciwie the cost cf the pork site acquisition and development bul not the coul of the dom end flowmled lands.

33 Cecludes site acquisitian casn.

34 Thrse dullor umeunts repretent the prajected contribution of Monroa County lo the Southwestera Hilinois Meltopolitan Area Planning Commirsion studies for the eastem kalf
of the St Louit merropoliton area.

35 The Eaw-West Gateway Coordinating Council planning projecrs hove not yet been prajremmes amd bucgered in suflivient delci 1o snoble theis cosh to be incarporated inta
the CIP. Manroe County will be expecied to contribute ity share laward the furding of this merropoliran-wide planning agency,
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APPENDIX IV

LAND USE, POPULATION DISTRIBUTION AND PHASING OF DEVELOPMENT
BY ZONES, DISTRICTS AND SECTORS

NOTES: 1. The following abbreviations are used for the major land uses:

RES. - Residential
IND. - Industrial
INST. - Institutional
COM. - Commerce

0.5. - Open Spaces

2, The following abbreviations refer to the various residential
densities as discussed in paragraphs 119-121:

L. - Low density 0-30 p.p. ha. (0-12 p.».acre)

M.L. - Medium low density 30-75 p.p. ha. (12-30 p.p.acre)

M. - Medium density 75-150 p.p. ha. (30-60 p.p.acre)
M.H. - Medium-high density 150-250 p.p. ha. (60-100
p.p. acre)
H. - High density 250 + p.p. ha. (100 + p.p. acre)
p.p. ha. - Persons per hectare
p.p. acre - Persons per acre

3, The locations of the Zones, Districts and Sectors are shown on
Map 2.

4. Other abbreviations used in this appendix are:
Pop. =~ Population

Res. - Residential
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This is a descriptive study concerned with developing a framework for
an urban growth management system. The growth management program deals with
problems of blight, inadequacy of community facilities, housing shortage, and
traffic congestion posed by the increase in population and economic activities
in the city. Special emphasis is placed on the metropolitan region of Kampala
in Uganda. Materials for this deliberation are drawn from the theories and
practices of urban growth management both at home and abroad.

A growth management program is generally envisioned as mobilizing a
variable set of policy instruments {growth control policies and techniques)
in a fashion which attempts to bring growth into conformity with local goals
of harmonious urban development and improved living conditions.

The literature review on the development of a growth program, the
study on the intergovernmental relations for policy planning in Uganda, the
analysis of the 1975 Land Reform Decree and the case study on growth practices
of Kampala revealed that through a number of decades the city has been
successful in establishing a rationale that can sustain the operation of a
development management system. However, there is still a need for improving
on the existing system, especially in the following areas.

There is a need to incorporate in the package of growth policies a
development timing concept which the 1972 Kampala Development Plan overlooked.
Techniques like the issuance of building permits, procedures and fees regard-
ing extension of sewer and water lines, and a point-system like that of the
city of Ramapo could be utilize& to ensure phased development so that the
established populatioﬁ densities are not exceeded in certain sections.

The preparation and adoption of a capital improvements program are
also necessary to ensure adequacy of public facilities and coordination of

the various development projects in the city.



The emerging growth policies are very clear on the goals and objec-
tives. However, there is a lack of growth impact analysis on fiscal, economic,
social and environmental features which should be geared toward clarifying the
costs and benefits of the various growth options. This would enable officials
and administrators more confidently to deny or accept development proposals.

There is a need to devise incentive and bonus growth techniques to
attract desired uses. Techniques like incentive zoning, placement of capital
imrpovements, industrial estates, tax exemptions and deferrals, special assess-
ment and cura could assist not only in broadening the desired economic base
but also in dealing with other community needs, for example, providing more
low-cost housing. Establishment of first and second mortgage banks and other
credit facilities should ensure easy flow of capital into real estate develop-
ment and thus optimum utilization of parcels of urban land.

More citizen involvement in the planning process would greatly assist
in arriving at more rational decisions to benefit the general public instead
of a few special interest groups. Techniques like radio, TV, newspapers,
public hearings and others could be utilized for this purpose. This would
prevent segregative plans like those of the 1950's from recurring.

Disposal of land through leasehold created by the 1975 Land Reform
Decree should be made within the growth control strategy and according to the
zoning plans.

tith respect to intergovernmental relations, there is a need for the
national government to delegate more administrative, legal and fiscal powers
to the local levels of government. Assistance is also necessary in manpower
training and establishment of data bases at the local level so as to develop

and administer growth policies which are more suitable to the local conditionms.



