
Outlook Grim for Consumers in 105th Congress 
Although most of the congressional 

candidates endorsed by CFA were 
elected in November, Republicans' ability 
to retain control of the House and in- 
crease their lock on the Senate over- 
shadowed that good news. 

As a result, CFA Chairman Sen. Howard 
Metzenbaum predicted that the 105th 
Congress would be "the roughest session 
in many years" for consumers. As they 
were in the Republican-controlled 104th 
Congress, consumer advocates will be 
forced to spend most of their efforts try- 
ing to forestall negative legislation, he 
predicted. 

In fighting anti-consumer initiatives, 
however, consumers will be able to rely 
on the assistance of a strong cadre of 
seasoned members. All six of the CFA- 
endorsed incumbents in the Senate and 
all 102 of the CFA-endorsed incumbents 
in the House won reelection. 

"The American people are fortunate 
to have a sizeable contingent of strong 
consumer advocates remaining in Con- 
gress to represent their interests," said 
CFA Executive Director Stephen Hrobeck. 

"With their commitment to protecting 
the health and safety of their constituents 
and to representing average citizens on 
pocketbook issues, these members played 
a key role in defeating or moderating 
many of the attacks on consumer protec- 
tions in the last Congress," he added. "Their 
advocacy will continue to be vital in the 
new Congress." 

Because an unusually large number of 
members chose to leave Congress in 1996, 
open seat races were a major factor in 
the November elections. 

CFA Endorsees Replace 
Departing Pro-consumer 
Senators 

Most of those leaving the Senate were 
either conservative Democrats or moderate 
Republicans, but three of the departing 
senators were among those with the 
strongest records of consumer support. 
All three were replaced by CFA-endorsed 
candidates with a strong history of con- 
sumer support as members of the House. 

Rep. Richard Durbin (D-IL), with a 
lifetime CFA voting record of 86 percent, 
was elected to replace Sen. Paul Simon 
(D-IL); Rep. Robert Tbrricelli (D-NJ), with 
a lifetime CFA voting record of 85 per- 
cent, was elected to replace Bill Bradley 
(D-NJ); and Rep. Jack Reed (D-RI), with 
a lifetime CFA voting record of 89 per- 
cent, was elected to replace Claiborne 
Pell (D-RI). (Torricelli defeated Republican 
Dick Zimmer, whose CFA lifetime voting 
record in the House is just 25 percent.) 

In other good news for consumers, Rep. 
Tim Johnson (D-SD) defeated Sen. Larry 
Pressler. Although Johnson was not en- 

dorsed by CFA, his lifetime voting record 
of 78 percent is far stronger than Pressler's 
lifetime record of 32 percent. 

Other Senate results were not as 
positive, however. Four House members 
with extremely low consumer voting rec- 
ords were elected to open Senate seats: 
Rep. Tim Hutchinson (R-AR) was elected 
to replace Sen. David Pryor; Rep. Wayne 
Allard (R-CO) was elected to replace Sen. 
Hank Brown; Rep. Sam Brownback (R-KS) 
was elected to fill the remainder of Sen. 
Bob Dole's term; and Rep. Pat Roberts 
(R-KS) was elected to replace Sen. Nancy 
Kassebaum. 

Also, none of the three CFA-endorsed 
challengers to anti-consumer Senate 
members was elected. 

The House also saw a large number 
of departures, including six members with 
a strong history of consumer support: 
Rep. Cleo Fields (D-LA), with a 93 percent 
lifetime record; Rep. Gerry Studds ID- 
MA), 93 percent; Rep. Barbara-Rose Col- 
lins (D-MI), 92 percent; Rep. Anthony 
Beilenson (D-CA), 89 percent; Rep. Patricia 
Schroeder (D-CO), 82 percent; and Rep. 
Cardiss Collins (D-IL), 81 percent. 

Four Anti-consumer House 
Members Defeated 

Three of 12 CFA-endorsed candidates for 
open House seats were elected, and four 
of 47 CFA-endorsed challengers to anti- 
consumer House members were elected. 

The anti-consumer House members who 
were defeated by CFA-endorsed chal- 
lengers are: Rep. Bill Baker (R-CA); Rep. 
Bob Dornan (R-CA); Rep. Fred Heineman 
(R-NC); and Rep. Martin Hoke (R-OH). 

In making its endorsements, CFA evalu- 
ated incumbents and House members run- 
ning for Senate seats on the basis of their 
career voting records on key consumer 
issues. 

Endorsements of challengers and can- 
didates in open races were based on an 
evaluation of their responses to a can- 
didate questionnaire and their positions 
on key consumer issues. In assessing 
challengers, CFAs PAC also considered 
the consumer voting record of the in- 
cumbent they are challenging. 

Successful CFA-Endorsed Candidates 

Senate 

DE: Sen. Joseph Biden (D) MA: Sen. John Kerry (D) NJ: Rep. Robert Torricelli (D) 
IL: Rep. Richard Durbin (D) MI: Sen. Carl Levin (D) RI: Rep. Jack Reed (D) 
IA: Sen. Tbm Harkin (D) MN: Sen. Paul Wellstone (D) 

House 

WV: Sen. John D. Rockefeller, IV (D) 

AZ: Rep. Ed Pastor (D-02) Rep. Jerry Costello (D-12) Rep. Jose Serrano (D-16) 
AR: Marion Berry (D-01) Rep. Lane Evans (D-17) Rep. Eliot Engel (D-17) 
CA: Rep. Robert Matsui (D-05) IN: Rep. Peter Visclosky (D-01) Rep. Nita Lowey (D-18) 

Rep. Lynn Woolsey (D-06) Julia Carson (D-10) Rep. Michael McNulty (D-21) 
Rep. George Miller (D-07) LA: Rep. William Jefferson (D-02) Rep. Maurice Hinchey (D-26) 
Rep. Nancy Pelosi (D-08) MD: Rep. Benjamin Cardin (D-03) Rep. Louise Slaughter (D-28) 
Rep. Ronald Dellums (D-09) Rep. Albert Wynn (D-04) Rep. John LaFalce (D-29) 
Ellen Tauscher (D-10) Rep. Steny Hoyer (D-05) NC: Rep. Eva Clayton (D-01) 
Rep. Tom Lantos (D-12) MA: Rep. John Olver (D-01) David Price (D-04) 
Rep. Pete Stark (D-13) Rep. Richard Neal (D-02) Rep. Melvin Watt (D-12) 
Rep. Anna Eshoo (D-14) Rep. Barney Frank (D-04) OH: Rep. Marcy Kaptur (D-09) 
Rep. Zoe Lofgren (D-16) Rep. Martin Meehan (D-05) Dennis Kucinich (D-10) 
Rep. Sam Fan- (D-17) Rep. Edward Markey (D-07) Rep. Louis Stokes (D-ll) 
Rep. Howard Berman (D-26) Rep. Joseph Kennedy (D-08) Rep. Sherrod Brown (D-13) 
Rep. Henry Waxman (D-29) Rep. Joe Moakley (D-09) Rep. Thomas Sawyer (D-14) 
Rep. Xavier Becerra (D-30) MI: Rep. Bart Stupak (D-01) Rep. James Traficant (D-17) 
Rep. Matthew Martinez (D-31) Rep. Dale Kildee (D-09) OR: Rep. Elizabeth Furse (D-01) 
Rep. Julian Dixon (D-32) Rep. David Bonior (D-10) Rep. Peter DeFazio (D-04) 
Rep. Lucille Roybal-Allard (D-33) Rep. Sander Levin (D-12) PA: Rep. Thomas Foglietta (D-01) 
Rep. Esteban Torres (D-34) Rep. Lynn Rivers (D-13) Rep. Chaka Fattah (D-02) 
Rep. Maxine Waters (D-35) MN: Rep. Bruce Vento (D-04) Rep. Robert Borski (D-03) 
Rep. George Brown (D-42) Rep. Martin O. Sabo (D-05) Rep. Ron Klink (D-04) 
Loretta Sanchez (D-46) Rep. James Oberstar (D-08) Rep. William Coyne (D-14) 

Rep. Bob Filner (D-50) MS: Rep. Bennie Thompson (D-02) Rep. Paul McHale (D-15) 
CT. Rep. Barbara Kennelly (D-01) NJ: Rep. Frank Pallone, Jr. (D-06) Rep. Frank Mascara (D-20) 

Rep. Sam Gejdenson (D-02) Steve Rothman (D-09) RI: Rep. Patrick Kennedy (D-01) 
Rep. Rosa DeLauro (D-03) Rep. Donald Payne (D-10) SC: Rep. James Clyburn (D-06) 

FL: Rep. Corrine Brown (D-03) Rep. Robert Menendez (D-13) VT: Rep. Bernard Sanders (I-AL) 

Rep. Carrie Meek (D-17) NY: Rep. Gary Ackerman (D-05) VA: Rep. Robert Scott (D-03) 
Rep. Alcee Hastings (D-23) Rep. Floyd Flake (D-06) WA: Rep. Jim McDermott (D-07) 

GA: Rep. Cynthia McKinney (D-04) Rep. Jerrold Nadler (D-08) WV: Rep. Bob Wise (D-02) 
Rep. John Lewis (D-05) Rep. Charles Schumer (D-09) Rep. Nick Rahall (D-03) 

HI: Rep. Neil Abercrombie (D-01) Rep. Edolphus Towns (D-10) WI: Rep. Gerald Kleczka (D-04) 
Rep. Pastsy Mink (D-02) Rep. Major Owens (D-ll) Rep. Thomas Barrett (D-05) 

IL: Rep. Bobby Rush (D-01) 
Rep. Luis Gutierrez (D-04) 
Rep. Sidney Yates (D-09) 

Rep. Nydia Velazquez (D-12) 
Rep. Carolyn Maloney (D-14) 
Rep. Charles Rangel (D-15) 

Rep. David Obey (D-07) 
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1996 Legislative Wrap-up 
Contract with America 

Product Liability — In March, the 
House and Senate resolved their dif- 
ferences and approved legislation (H.R. 
956, S. 565) that would have restricted 
the ability of consumers injured by 
dangerous products to receive reasonable 
compensation for their injuries. The presi- 
dent vetoed the measure in May, and the 
I louse failed in its attempt to override 
the veto The bill would have: limited the 
cases In which punitive damages can be 
awarded and capped those damages; 
abolished joint and several liability for 
non-economic losses, such as pain and 
suffering; reduced liability for product 
sellers; prevented recoveries in cases 
where the court determined the injured 
party was more than 50 percent respon- 
sible for the Injuries as a result of drug 
or alcohol use; and placed an outside 
time limit on liability. 

Medical Malpractice — House 
members of the product liability con- 
ference committee agreed to drop the 
House provision capping pain and suffer- 
ing awards in medical malpractice cases, 
after which the House made no further 
serious attempts in 1996 to place restric- 
tions on victims' rights in medical malprac- 
tice cases. In addition to including a pro- 
vision in Its producl liability bill, thellou.se 
hail passed legislation In 1995, as part 
of Its budget reconciliation bill (H.R. 2491), 
to reduce the statute of limitations and 
cap pain and suffering awards and puni- 
tive damage awards in health care liabili- 
ty cases. These provisions were not taken 
up in the Senate, however, and were not 
included in the final bill sent to the presi- 
dent and vetoed, 

Regulatory Overhaul — Legislation 
to impose substantial new burdens on 
the federal regulatory process, (H.R. 9, 
H.R. 99 I, S. 343), which advanced in the 
first year of the 10-Uh Congress, stalled 
In 1996 The House adopted legislation 
(H.R. 9) In 1995 that would have required 
federal agencies to conduct detailed risk 
assessments and cost-benefit analyses to 
justify new regulations, but the Senate 
tailed to pass a similar bill (S. 343). As 
a result, the House never brought to the 
foor for a vote legislation (H.R. 994) re- 
quiring agencies to review existing regula- 
tions and modify or revoke those they 
determine to be unnecessary or overly 
burdensome. When the Senate regulatory 
overhaul bill died, sponsors also dropped 
their efforts to limit new regulations. The 
House had passed a bill (H.R. 450) early 
in 1995 that.would have fro/en new reg- 
ulations through the end of the year or 
until regulatory overhaul legislation 
passed. Judging the House approach to 
be too controversial to pass in the Senate, 
the Senate instead passed a bill (S. 291) 
that would have given Congress 45 days 
to overrule individual regulations before 
they take effect. House and Senate spon- 
sors were never able to resolve their 
differences. 

Takings —The House passed legisla- 
tion (H.R. 9251 in 1995 that would have 
required the federal government to com- 
pensate landowners if certain federal 
regulatory restrictions, particularly the 
Endangered Species Act and wetlands pro- 
tections, caused a decrease of 20 percent 
or more in the value of their property 

Under current law, a near total loss in 
property value is required before the 
federal government is required to pro- 
vide "just compensation." The Senate 
Judiciary Committee approved a broader 
bill (S. 605) at the end of the 1995 session. 
The Senate bill applied to a much broader 
definition of property, and it applied to 
all federal regulatory actions that caused 
a decrease of 33 percent or more in prop- 
erty value. Federal agencies would have 
been required both to prepare a taking 
impact analysis for new regulations and 
policies and to review existing rules and 
repromulgate those that represent a tak- 
ing under the bill. Threatened with a 
filibuster by Senate Democrats, the bill 
was never brought up for floor considera- 
tion. In an attempt to break the deadlock, 
Sen. Orrin G. Hatch (R-UT) introduced 
a bill (S. 1954) in July that narrowed the 
definition of property and raised the 
threshold for property value loss from 
33 percent to 50 percent, but it also was 
not brought up for a vote. 

Telecommunications 

Comprehensive Telecommunica- 
tions Overhaul — In February, Con- 
gress passed and the president signed 
comprehensive telecommunications leg- 
islation (H.R. 1555, S. 652, P.L. 104-104). 
The law sets the terms for opening local 
telephone markets to competition and for 
allowing local phone companies to com- 
pete in other areas, such as cable and 
long-distance. Although the bill was im- 
proved in conference in order to win ad- 
ministration support, the final version 
still failed to do enough to promote com- 
petition, instead allowing premature de- 
regulation of the cable and local telephone 
companies, encouraging mergers and joint 
operations between telephone and cable 
companies, and promoting concentration 
in  the broadcast industry. 

Intellectual Property Rights On- 
line — Legislation (H.R. 2441, S. 1284) 
was introduced in both houses of Con- 
gress in 1996 to establish the legal frame- 
work for intellectual property rights in 
the digital age. Hearings were held on 
the legislation — which was criticized 
for placing a nearly exclusive emphasis 
on the protection of copyrighted content 
at the expense of promoting innovation, 
privacy, education, and public informa- 
tion access — but no action was taken. 

Financial Services 

Capital Markets Deregulation/In- 
vestment Adviser Oversight — Just 
before adjourning for the year, Congress 
passed and the president signed legisla- 
tion (H.R. 3005, S. 1815, P.L. 104-290) to 
streamline regulation of the nation's 
securities markets. The final bill, which 
was substantially more moderate than 
the original House legislation (H.R. 2131), 
restricts state review of mutual fund pro- 
spectuses and certain other securities sold 
on national exchanges and preempts cer- 
tain state standards, such as books and 
records and capital requirements, for 
broker -dealers and investment advisers. 

The bill also requires the SEC to study 
what effect the lack of uniformity among 
state laws has on securities offerings and 
broker-dealers. Also included in the bill 
is an anti-investor provision from the 
Senate bill preempting federal regulation 
of investment advisers who have less than 
$25 million in assets under management 
and who are registered at the state level, 
leaving the majority of smaller adviser 
firms subject neither to federal oversight 
nor to effective state oversight. The bill 
also preempts state regulation of advisers 
to mutual funds and those with $25 mil- 
lion or more in assets under manage- 
ment. House conferees won one major 
improvement over the Senate bill, allow- 
ing states to retain the power to oversee 
the employees of all investment adviser 
firms, including the larger firms, who 
do business within their borders. The 
bill also requires the Securities and Ex- 
change Commission to establish an 
800-number investors can call to get 
background information, including disci- 
plinary history, about their adviser. 

Fair Credit Reporting Act Over- 
haul — Long-sought legislation to 
overhaul the Fair Credit Reporting Act 
was included in the omnibus appropria- 
tions bill (H.R. 3610, P.L. 104-208) passed 
by Congress at the end of the session 
and signed by the president. The measure 
would allow consumers to obtain a free 
copy of their credit report when they 
are denied credit or other benefit based 
on their credit history. It would also make 
it easier for consumers to correct errors 
in their credit reports. Banks, retailers, 
and others who provide information to 
credit bureaus would have to set up pro- 
cedures to ensure that the information 
they provide to credit bureaus is accurate 
and to investigate disputed information. 
In a concession to business, the measure 
also makes it easier for businesses to share 
client credit information among affiliated 
companies for marketing purposes with- 
out first getting the client's consent and 
without having to comply with the Fair 
Credit Reporting Act. And, it contains 
a limited preemption through 2004 of 
stronger state laws. Holding up the spend- 
ing bill on the floor for several hours, 
however, Rep. David R. Obey (D-WI) suc- 
ceeded in having an anti-consumer provi- 
sion removed that would have permitted 
credit bureaus to sell consumer credit 
information to direct-marketing companies. 

Ranking Regulatory Relief — Con- 
gress included a substantial package of 
"regulatory relief" measures for banks 
in the omnibus appropriations bill (H.R. 
3610, P.L. 104-208), but the worst of the 
anti-consumer measures considered earl- 
ier in the session were not included. Most 
notably, the final package did not include 
provisions from the House bill (H.R. 1858) 
to: eliminate the Truth-in-Savings Act re- 
quirements that banks report interest 
rates on customer accounts in a uniform 
manner; weaken the Community Reinvest- 
ment Act by exempting small banks, allow- 
ing medium-sized banks to self-certify 
their compliance, and limiting regulators' 
enforcement powers; and eliminate the 
three-day "cooling off" period for most 
mortgages. Instead, the bill: eliminates 
civil liability under the Truth in Savings 
Act after five years unless Congress acts 
in the interim to retain it; opens up some 

new loopholes in the Home Mortgage Dis- 
closure Act; and places more discretion 
in the hands of the Federal Reserve to 
determine exemptions from the Truth in 
Lending Act. 

Auto Leasing Disclosure Reform — 
Congress included provisions in the om- 
nibus appropriations bill (H.R. 3610, P.L. 
104-208) amending the Consumer Leasing 
Act to eliminate several advertising dis- 
closure requirements. Specifically, auto 
lease advertisements will no longer have 
to disclose the total amount of the lease 
payments or the end-of-lease costs. As 
a result, consumers will no longer see 
important information, such as mileage 
allowances, cost-per-mile over the amount, 
and the purchase price of the car at the 
end of the lease, until they receive a con- 
tract to sign. Legislation (H.R. 3515) in- 
troduced by Rep. John J. LaFalce (D-NY) 
in May was not acted on in this Congress. 
That bill would have required all auto 
lease advertisements to provide informa- 
tion in a manner that is easily understood 
or read by the consumer, and it would 
have required disclosure of a standard- 
ized lease annual interest rate to provide 
a basis for comparison shopping with 
other lease and credit purchase options. 

Glass-Steagall Repeal — Conflicts 
between competing interests, particularly 
insurance agents and banks, once again 
stymied attempts to repeal the Glass- 
Steagall Act, which limits affiliations 
between financial services firms. The 
House Banking Committee approved a bill 
in 1995 (H.R. 1062) that would have al- 
lowed affiliations between banks and 
securities firms through separately 
capitalized subsidiaries of a financial ser- 
vices holding company, but not between 
banks and insurance companies. A sep- 
arate House bill providing banks with 
regulatory relief (H.R. 1858) would have 
allowed such affiliations, and it was also 
approved by the House Banking Commit- 
tee. A compromise version was drafted 
combining the two bills, with the addi- 
tion of a provision prohibiting the Office 
of the Comptroller of the Currency from 
expanding national banks' powers to sell 
insurance for five years. When segments 
of the banking industry withdrew their 
support, it was never brought to the floor. 
Rep. Jim Leach (R-IA) made a last-ditch 
effort to include a provision in the om- 
nibus appropriations bill that would have 
required national banks that sell insurance 
to comply with state insurance licensing 
requirements, as long as those require- 
ments are not discriminatory against 
banks, but it also was not included. Sen. 
Alphonse D'Amato (R-NY) had introduced 
a broader bill (S.337) in 1995, but it was 
never voted on in the Senate Banking 
Committee. 

National Disaster Insurance Plan— 
Faced with opposition from the adminis- 
tration, consumer groups, and portions 
of the insurance industry, legislation to 
establish a national disaster insurance pro- 
gram (H.R. 1856, S. 1943) died in the sec- 
ond session of the 104th Congress. The 
bills, which were introduced with exten- 
sive bipartisan support, proposed to estab- 
lish a private, nationally based all-hazard 
disaster insurance program for residen- 
tial and commercial property. They would 
have created a National Disaster Insurance 
Corporation to provide reinsurance to 
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participating insurers. The corporation 
would have had broad powers, including 
the authority to borrow money from the 
federal treasury in cases of excess claims. 
Consumer groups criticized the bills for 
exposing the treasury and taxpayers to 
billions of dollars of liabilities without 
guaranteeing consumers access to afford- 
able and adequate disaster insurance and 
for failing to include adequate mitigation 
provisions. 

Health & Safety 

Clinical Laboratories Improvement 
Act Restrictions/Physician Self- 
Referral/Nursing Home Standards — 
No serious attempts were made in 199G 
to revive measures in the House's ill-fated 
1995 budget reconciliation bill (H.R. 2491) 
that would have: exempted clinical labora- 
tories in physicians' offices from the 
uniform quality standards required under 
the Clinical Laboratory Improvements Act 
of 1988; abolished the prohibition on doc- 
tors' referring Medicare patients to clinical 
laboratories in which the physician holds 
a financial interest; and repealed all federal 
nursing home standards and eliminated 
the protection against impoverishment 
for spouses and adult children of nursing 
home residents. 

Indoor Air Quality Research Au- 
thorization — The House approved 
legislation in 1996 (H.R. 3322) that 
authorized no funding for indoor air quali- 
ty research. As originally written, the 
bill also specifically prohibited the En- 
vironmental Protection Agency from 
spending any money on indoor air quali- 
ty research. An amendment by Rep. 
Joseph P. Kennedy II (D-MA) striking the 
prohibition was accepted by sponsors 
without a floor vote. Thus, if the bill had 
been enacted, EPA would have been forced 
either to drop indoor air quality research 
or to fund it out of other program budgets. 
However, the Senate did not act on the 
measure, and Congress acted separately 
to increase funding for EPA research with 
no restriction on using those funds for 

CFAn ewsi 
CONSUMER FEDERATION OF AMERICA 

1424 16th Street, N.W., Washington, D.C. 20036 
(202) 387-6121 

President: Kenneth McEldowney 
Chairman: Sen. Howard M. Metzenbaum 
Executive Director: Stephen Brobeck 

Associate Director: Ann Lower 
General Counsel: Mary Ellen Fise 
Research Director: Mark Cooper 

Public Affairs Director: Jack Gillis 
Health and Safety Coordinator: Diana Neidle 

Senior Projects Director: Mary Ponder 
Conference Manager: Adele Ellis 

Director of Development: Jodi Shulimson 

Administrator: Miguel Carpio 
Executive Assistant: Lydia Grogan 

Administrative Assistant: Matthew Gordon 
Office Assistant: Milena Carpio 

CFA's Insurance Group 
Director of Insurance: J. Robert Hunter 
Life Insurance Actuary: James H. Hunt 

Insurance Counsel: Kathleen O'Reilly 

CFAnews Editor: Barbara Roper 

CFAnews is published eight times a year. Annual subscrip- 
tion rate is $25 per year. 

© Copyright 1996 by Consumer Federation of America. CFA 
should be credited for all material. All Rights Reserved. 

Design A. Typeset by: Dahlman'Middour Design 

indoor air quality research. Federal in- 
door air quality research helps to deter- 
mine causes of and effective remedies 
for poor indoor air quality and supports 
prevention programs that can eliminate 
the need for regulation. 

Assault Weapons Ban — Fulfilling 
a commitment Republican leaders had 
made to the National Rifle Association, 
the House voted in March to repeal the 
ban on certain assault weapons (H.R. 125) 
that was enacted as part of the 1994 crime 
bill. With no chance to override a threat- 
ened presidential veto, the bill was never 
taken up for a vote in the Senate. 

Safe Drinking Water Reauthoriza- 
tion — In August, Congress passed and 
the president signed legislation (H.R. 3604, 
S. 1316, PL. 104-182) to improve the safe- 
ty of the nation's drinking water. The 
final bill, which is considerably stronger 
than the Senate bill passed in 1995, in- 
cludes provisions: authorizing $9.6 billion 
through 2003 for a new revolving fund 
to provide state grants and loans to help 
local water systems meet federal drink- 
ing water standards; requiring drinking 
water systems to provide the public with 
more information about contaminants 
found in the tap water and the potential 
health effects of those contaminants; re- 
quiring that health standards be issued 
within the next three to five years for 
cryptosporidium and certain other con- 
taminants, such as disinfection bi- 
products; requiring the Environmental 
Protection Agency to set a health stan- 
dard for radon in water; requiring water 
systems to be operated by certified op- 
erators; creating improved water source 
protections; requiring EPA to study the 
effect of contaminants on at-risk popula- 
tions; and applying the tap water stan- 
dards to bottled water. On the other hand, 
the bill also includes a number of provi- 
sions to reduce regulation of public drink- 
ing water suppliers, including revoking 
the requirement that EPA set standards 
for an additional 25 contaminants every 
three years. Instead, EPA is required to 
publish a list of unregulated contaminants 
every five years and use that list when 
proposing to regulate new contaminants. 
In addition, when proposing a new reg- 
ulation, EPA will have to publish a cost- 
benefit analysis, but the analysis will not 
be binding. 

FDA Overhaul — Anti-consumer bills 
(S. 1477, H.R. 3199, H.R. 3200, H.R. 3201) 
to overhaul the Food and Drug Administra- 
tion and turn many of its public safety 
functions over to private contractors were 
considered in both houses of Congress 
in 1996. The Senate Labor and Human 
Resources Committee approved its bill 
on a 12-4 vote in March, but mounting 
opposition from certain Senate Democrats 
and consumer groups helped keep the 
bill from being brought to the Senate 
floor for a vote. The House, meanwhile, 
held hearings on the issue and drafted 
legislation, but the bills were not acted 
on. The Senate bill would have allowed 
makers of medical devices and some drugs 
to pay private reviewing companies to 
evaluate their products. Whenever the 
FDA failed to meet an impossibly short 
180-day deadline for reviewing new prod- 
uct applications, the agency would have 
been forced to contract the review pro- 
cess out to private parties. In addition, 
the bill would have: allowed the FDA to 
certify outside groups to conduct food 
inspections, rather than funding the FDA 
to conduct those inspections; allowed the 
companies to select and pay the inspec- 

tors themselves; and eliminated the re- 
quirement that FDA pre-approve all health 
claims on foods. The House bills, while 
similar, went further in several areas, in- 
cluding removing the requirement that 
food companies prove a "reasonable cer- 
tainty of no harm" from food additives 
and shifting the burden to the FDA to 
prove "a reasonable probability that the 
additive is unsafe." The House bills also 
would have preempted state laws con- 
cerning many food and drug matters, from 
warning labels on raw oysters to unit 
pricing of foods. 

Insurance Portability — Congress 
passed and the president signed legisla- 
tion (H.R. 3103, S. 1028, PL. 104-191) 
that allows workers to maintain insurance 
coverage if they lose or leave their jobs. 
The new law also contains a number of 
provisions to reduce discrimination 
against individuals with pre-existing health 
conditions. The final bill does not include 
the broad House provision allowing indi- 
viduals who purchase high-deductible 
health insurance plans to make tax de- 
ductible contributions to special accounts 
set up to pay medical expenses. That pro- 
vision had been opposed by consumer 
groups on the grounds that it would 
benefit only healthy, higher income in- 
dividuals, leaving older, sicker people in 
traditional insurance plans. Instead, the 
final bill includes a pilot program to test 
the accounts. 

Ynlilrus. 

Baseball Antitrust — Legislation (S. 
627) to partially lift Major League Base- 
ball's antitrust exemption was not acted 
on in 1996. The Senate Judiciary Com- 
mittee had narrowly approved the bill 
in 1995, but it was not brought to the 
floor for a vote. The bill would have sub- 
jected team owners and the players' union 
to antitrust suits if they colluded to in- 
terfere with normal marketplace condi- 
tions, including capping players' salaries. 
However, the antitrust exemption would 
have been retained in a number of areas, 
including minor league operations, nego- 
tiations over broadcast rights, and deci- 
sions about relocating major league fran- 
chises. There was no action on the legisla- 
tion in the House. 

Health Care Antitrust — Although 
there was some discussion of including 
health care antitrust provisions in the 
Kennedy-Kassebaum health care bill, the 
provisions were not included and no fur- 
ther action was taken on the issue in 
1996. In 1995, the House had included 
provisions in the budget reconciliation 
bill (H.R. 2491) to weaken antitrust laws 
for health plans operated by hospitals, 
physicians, and other medical providers, 
but these provisions were not included 
in the Senate bill or in the final bill. 

Energy 

Power Marketing Administration 
Sale — Efforts continued in the second 
session of the 104th Congress to sell the 
nation's power marketing administrations 
as a one-time budget deficit fix. Rep. Bob 
Franks (R-NJ) and Martin Meehan (D-MA) 
introduced H.R. 3878 in 1996 to privatize 
four PMAs and the hydro-electric facilities 
of the Tennessee Valley Authority. Six hear- 
ings were held on the issue in the House 

Water and Power Resources Subcommit- 
teee, but no action was taken on the legisla- 
tion. PMAs provide power from federal 
dams at cost-based rates to approximate- 
ly 1,100 community- and consumer-owned 
electric utilities in 34 states. Selling the 
PMAs would raise electric rates without 
providing any longterm deficit reduction 
benefits. 

I'nlilic.il Itcl'orm 

Campaign Finance Reform — Bi- 
partisan campaign finance reform legisla- 
tion (S. 1219, H.R. 2566) died in 1996 when, 
faced with opposition from Republican 
leaders, a cloture vote in the Senate fell 
six votes short of the 60 needed to end 
debate and allow a vote on the measure. 
The bill would have eliminated soft money, 
banned political action committees, and 
provided benefits, in the form of free 
broadcast time and reduced mailing fees, 
to candidates who complied with volun- 
tary spending limits. A companion bill 
in the House (H.R. 2566) was defeated 
in committee by Republicans. An alter- 
native drafted by that bill's sponsors — 
which would have banned soft money 
and prohibited fund-raising within a 
50-mile radius of the Capitol — was never 
brought up for consideration. Instead, 
the House considered, and soundly de- 
feated, a bill backed by the Republican 
leadership (H.R. 3820) that would have 
lowered the limit on PAC contributions 
and raised the limit on individual con- 
tributions while requiring candidates to 
raise over 50 percent of their funds within 
their congressional district. It contained 
no ban on soft money and no voluntary 
spending limits. 

Miscellaneous 

Sugar and Peanuts Price Sup- 
ports — Congress passed and the presi- 
dent signed a seven-year farm bill (H.R. 
2854, P.L. 104-127) that left sugar and 
peanut programs essentially unchanged, 
despite the fact that they cost consumers 
approximately $2 billion a year in higher 
food prices. Amendments to phase out 
the two programs were narrowly defeated 
in the House. In the Senate, related amend- 
ments — to phase out the peanut pro- 
gram over time and to take the sugar 
issue out of the farm bill to be recon- 
sidered separately later — went down 
to more decisive defeat. Clinton signed 
the bill into law in April despite reserva- 
tions about some of its provisions. 

Auto Title Reform — Legislation was 
introduced (H.R. 2900, S. 2030) that, in 
the name of reforming auto title disclo- 
sures, would have allowed unsafe totalled, 
salvaged, or junk vehicles to be resold 
without a safety inspection, without any 
disclosure of the vehicle's past history, 
and without having the title branded. The 
bill would have preempted stronger state 
laws, reduced states' ability to act when 
a pattern of wrong-doing emerges, and 
eliminated private rights of action 
Although an attempt was made to move 
the bill at the end of the session, members 
of the House Commerce Committee re- 
fused to vote until they had an oppor- 
tunity to hear from consumer advocates 
and attorneys general, who opposed the 
legislation. No action was taken on the 
Senate counterpart. 
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FDA Responds lb Cosmetic Ingredient Petition 
The Food and Drug Administration 

wrote to CFA in October denying 
CFA's petition urging a ban on use of 
urocanic acid in cosmetics. 

CFA petitioned FDA in 1991 to halt the 
sale of cosmetic products containing 
urocanic acid — including sunscreens and 
skin conditioning lotions — because of 
this chemical's potential in sunlight to 
promote the outgrowth of cancerous skin 
tumors. 

In denying the request for a ban, the 
agency stated that sufficient questions 
about the safety of the ingredient may 
exist to require warning labels on 
cosmetics containing urocanic acid. 

"While we were disappointed that the 
agency did not support an outright ban 
on the use of urocanic acid in cosmetics, 
we are pleased with the agency's willing- 
ness to pursue warning labels," said CFA 
General Counsel Mary Ellen Fise. 

"Furthermore, the FDA's interpretation 
of the law in this case has repercussions 
for many cosmetic ingredients whose safe- 
ty has not been adequately proven by 
scientific testing," she added. "Ultimately, 
the outcome should be a general increase 
in cosmetic safety." 

After a review of the scientific studies 
conducted to date, the FDA denied the 
urocanic acid petition on the grounds 
that the scientific evidence does not clearly 
establish that the cosmetic ingredient 
poses a safety concern to humans. 

While the scientific evidence does not 
prove the ingredient is unsafe, the agency 

wrote, "it does raise questions whether 
the evidence exists to conclude that the 
use of this ingredient in cosmetic pro- 
ducts is safe." 

Under the Food, Drug and Cosmetics 
Act, "any cosmetic product whose safety 
is not adequately substantiated prior to 
marketing may be adulterated and would 
in any event be misbranded unless it can- 
didly and prominently warns that the 
safety of the product has not been ade- 
quately determined," the agency wrote. 

Thus, unless manufacturers have con- 
ducted other unpublished studies substan- 
tiating the safety of urocanic acid in 
cosmetic products, "there may be ques- 
tions about the labeling of products that 
contain this ingredient," the agency wrote. 

FDA said it would inform manufacturers 
of the need to include the warning state- 
ment on their product labels if the nec- 
essary studies to substantiate safety have 
not been performed. 

Adverse Reaction Reporting 
System Should Be 
Strengthened 

In response to an executive order re- 
quiring all federal agencies to review ex- 
isting regulations and eliminate or revise 
those that are outdated or otherwise in 
need of reform, the FDA has proposed 
to eliminate two cosmetic reporting 
regulations. 

In the first instance, the agency has 

proposed to revoke the voluntary filing 
of product experience reports by the cos- 
metic industry. 

CFA wrote to the agency in October 
urging it to strengthen, rather than 
eliminate, the program, which provides 
the agency with information regarding 
adverse reactions to cosmetic products. 

"If properly functioning, such a report- 
ing system could significantly enhance 
the agency's ability to protect consumers 
from unsafe cosmetic products and would 
help serve as an early warning system 
about problematic cosmetic products," Fise 
said. 

CFA recommended a number of specific 
steps the agency could take to make the 
program more effective, including: 

• mandating the reporting of adverse 
reactions by cosmetic companies; 

• mandating the registration of manu- 
facturing establishments and the regis- 
tration of all cosmetic formulations; 

• collecting information about cosmetic 
adverse reactions directly from con- 
sumers; and 

• expanding MedWatch to include re- 
porting of cosmetic adverse reactions by 
health professionals. 

"It seems clear that the voluntary ap- 
proach here has failed," Fise said. 

"Protecting the public's health should 
not be a hit or miss proposition because 
of incomplete information. The president's 
directive to revise regulations is an ex- 
cellent opportunity to make this regula- 
tion work for FDA and the American 

public," she added. 
"By collecting information directly from 

industry, consumers, and health profes- 
sionals, FDA will have the full comple- 
ment of data upon which to base deci- 
sions," she said. 

Reporting of Cosmetic 
Formulation Data Should Be 
Enhanced 

CFA also wrote to the agency in Octo- 
ber supporting continued, and enhanced, 
collection of cosmetic formulation data 
by the agency. 

The voluntary reports by cosmetic man- 
ufacturers provide useful information 
about cosmetic product formulations, in- 
gredients and their frequency of use, 
businesses engaged in the manufacture 
and distribution of cosmetics, and discon- 
tinuance and formula modifications, Fise 
said. 

"Without this information, the agency 
would be unable to fulfill its statutory 
mandate of protecting the public from 
adulterated and misbranded cosmetic 
products," she said. 

CFA recommended that the agency 
strengthen the program by requesting 
actual concentration of ingredients used, 
instead of the broad ranges of concentra- 
tion currently reported, as this would 
allow the agency to conduct better and 
more precise evaluations and perform 
more realistic assessments of risk 
exposure. 

Auto Lease Complaints 
On the Rise, Study Finds 
Complaints about auto leasing and complaints from Spanish-speaking 

consumers are on the rise, according to the fifth annual survey 
of consumer protection agencies released in October by CFA and the 
National Association of Consumer Agency Administrators (NACAA). But 
cars, home improvement/construction, and marketing remain the "big 
three" problem areas, according to the study. 

"Consumers continue to lose billions of dollars each year to deception 
and fraud," said CFA Executive Director Stephen Brobeck. "Consumer 
protection and education targeted at rip-offs will succeed only if state 
and local protection agencies remain active. Only these agencies stand 
between unscrupulous sellers and vulnerable consumers." 

Nearly all the agencies surveyed reported that complaints related 
to auto leasing had increased significantly. The agencies reported han- 
dling a total of 987 auto leasing complaints in 1995, up from 443 in 
1994. The most frequent complaint from consumers was that they 
did not understand the contract they signed. Many believed they were 
purchasing, not leasing, the car. Others were not aware of substantial 
termination penalties or large excess wear-and-tear charges. 

Many agencies also reported increased complaints from Spanish- 
speaking consumers who had been targeted by unscrupulous marketers. 
Included among these were a significant number of auto leasing com- 
plaints by Spanish-speaking consumers in states such as California and 
Florida. 

Despite these increases, the three major areas of complaint remain 
cars, home improvement, and marketing, in that order. When asked 
to list the five subjects that generated the most complaints in 1995, 
79 percent of the agencies listed used cars, 74 percent listed auto repair, 
58 percent listed new cars, 71 percent listed home improvement/con- 
struction, and 45 percent listed marketing problems, usually related 
to telemarketing or mail solicitation. 

Four other areas that generated significant numbers of complaints 
are furniture (listed among the top five by 29 percent of agencies), 
credit (24 percent), landlord-tenant (22 percent), and telecommunica- 
tions, including cable television (16 percent). 

"Stronger consumer protections and more aggressive consumer educa- 
tion are needed to address these problems adequately," said NACAA 
President Joseph K. Goldberg, director of the Bureau of Consumer 
Protection in the Pennsylvania Attorney General's Office. 
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